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The passage of the "Public Utilities Act*\ which went into 
etfect March 23rd* 1912, marked the beginning of a new era in 
the progress and development of die public service corporation in 
California. We have attempted to, make this litde book die genesis 
of public service commission history in diis State. The introduction 
by President Eshelman oudines the attitude of the Q>nmiission 
toward the corporations under its jurisdiction. The chapter devoted 
to "The Act and Its Relation to the Public*', by Q>mmissioner 
Thelan, who is also attorney for die Gxnmission, oudines some of 
die things which the OMnmissbn expects to accomplish in bringing 
about cheaper and better service for the public. The views of diese 
two men, who have perhaps been die most instrumental in placing 
this Act on die statute books, are of particular interest as indicating 
the future policy of the Q>mmission. 

The fundamental element in determining die cost of service is 
physical valuation of property. Throu^ the courte^ of the local 
manager of one of die largest engineering corporations in the 
United States, we are enabled to include a chapter showing die 
thoroughness and exactness of such a valuation when the work 
is done by modem, scientific methods. This firm is now making 
complete physical valuations of the properties of die Spring Valley 
Water Co., Pacific Gas & Electric Co., Pacific Light and Power 
Corporation, San Joaquin Light and Power Corporatbn, and a 
number of other public service corporations in California and else- 
where. As the securities of diese corporations held in California 
amount in value to millions of dollars, we considered die methods used 
in ascertaining the physical valuations of their properties would be of 
much interest to die readers of diis book. 

We devote a chapter to Commissioner Thelan*s report entided 
"Leading Railroad and Public Service Commissions of die United 
States**, as it was largely upon die information contained in this 
report and die recommendations which accompanied it that the Act 



was drawn. The discustiont therein not only ahow the trend of 
public service commission legislation m die various States, but also 
the dieory on i^iich much of this legislation is based. 

For convenience as a book of reference, the ''Public Utilities 
Act*' has been carefully annotated and indexed, and the important 
sections relating to die issuance of securities have been set in black- 
face type. The volume has been compiled for distribution by the 
Statistical Department of Louis Sloss & Co. m an endeavor to 
provide a work of interest to the busy corporation official and the 
student of public service corporation legislation as well, and to 
furdier disseminate among investors, both institutional and private, 
a larger knowledge of die fundamental princq>les underlsring this 
recent legislation and by so doing to develop a keener appreciation 
of die added elements of safely and strength back of die stocks and 
bonds of California public service coiporatbns which come under 
die jurisdiction of this Act 

Eugene R. Hallett. 
March 25di, 1912. 
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Introduction. 

BY 

JOHN M. ESHLEMAN, 

Preadent of the Railroad CommisfioD of die 
State of 



In a litde more than a year, California has made more 
fundamental changes in its laws atfecting public utilities than 
have been brought about in most states in a quarter of a century. 
These changes must necessarily be of interest to the dealers in 
securities. I am optimistic enough to believe that to the dealers in 
legitimate securities, they will be of inestimable benefit. A bond 
is to all mtents and purposes a mortgage. It constitutes a lien 
upon certain property. It is to the interest of those who hold 
liens on property to know that the property is ample to secure 
their lien. While the bringing about of this result is not the 
prime object of regulation of public utilities, yet it is one of the 
necessary results. The interests of the public and the corporation 
in dus regard are the same. Too often in the past liens have 
been created upon corporate property throu^ bond issues and 
the money realized from such bonds diverted from the legitimate 
needs of die corporation, to make large profits for the promoter 
and die corporation official, who makes use of die corporation to 
amass for themselves private fortimes. The public becomes inter- 
ested because it is from the public that die interest on the bonds 
and the money necessary to retire diem at maturity must be 
collected through the medium of rates. The proceeds from bonds, 
then become in effect a trust fund which diould be utilized in 
the production of a property which will adequately furnish the 
service which the public has a right to demand at reasonable rates. 

Therefore, although a menace to those who desire to profit 
at the public expense, yet the Public Utilities Act, as it now 
stands upon the Statute Books of California, is to be the best 
interest of the financier, who must advance capital, the corporation, who 
should utilize it, and die people at large, who must ultimately repay it 

March 23, 1912. 
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John Morton EsMeman 

John Morton Eshleman (Republican) was born at Villa Ridge, 
niinoist June 14, 1876, and came to California March 2, 1896. 
He worked in a railroad camp of die Southern Pacific Qmipany, 
during which time he studied to prepare himself for admission to 
the University, entering the University of California in 1898. In 
1902 he took his A. B. with hi^est honors and in 1903 the 
degree of Master of Arts. He was admitted to the bar and 
appointed deputy state labor oMnmissioner under Governor Pardee 
and Commissioner W. V. Stafford. He represented die 52nd Dis- 
trict (Berkeley) in the 37th session of the legislature. He was 
appointed, under District Attorney (now Superior Judge) Everett 
J. Brown, deputy district attorney of Alameda County, but was 
compelled by his health to remove to the Inq^rial Valley. On the 
formation of In^rial County, August, 1907, Mr. Eshleman was 
elected its first district attorney, serving out his term. In November, 
1910, he was elected railroad commissicHier from the thbd district 
and chosen as president of the Commission in January, 1911. 

Alexander Goidon 

Alexander Gordon (Republican), was bom in Hants County, 
Nova Scotia, October 16, 1846. He received a common school 
education and was brou^t up on a farm. In 1869 he moved 
to California, settling in San Joaquin County, where he engaged 
in die sheep raismg industry. In 1875 he moved to Fresno and 
began die growing of raisms on a large scale. Since 1901 he has 
made his residence in Sacramento, where he became the vice presi- 
dent and director of the Sacramento Bank. From 1903 to 1907 
he served as member of Auditing Board to Commission of Public 
Works. From 1907 to 191 1 he served as member of Consulting 
River Board, Department of Engineering. Elected member of 
Railroad Commission November 8, 1910, from the First District 



Harvey D. Loveland 



Harvey D. Lxnrdaiid (Republican) was bora m New York in 
1653 and received hit education in the tchoob of that State. For 
nine years he taught school in New York and Kansas* to which 
latter State he moved in 1 876, where he read law and was admitted 
k> the bar in 1881, but after practicing for a few yean engaged in 
mercantile atfairs, to which he has since given his attention. He 
became a resident of San Francisco in 1887. For several years 
he was connected widi two of die largest mercantile institutions on 
die coast He has alwasrs taken a lively interest in public affairs; 
was for six jrears president ol the Pacific Coast Jobbers* and Manu- 
facturers* Anociatioii; has also recently retired from the presidency 
of Ae TransmisnssipiH Commercial Congress. As traffic director 
and later as president of the Pacific Coast Jobben* and Manufacturers* 
Association, he assisted in accumulating the evidence and prosecuting 
die suite before the Interstate Commerce Commission in defense 
of die jobbing intereste of die coast in what are known as fiat 
St Lods Case, die State Tdl Case, die Spokane Case, and others. 
He is vice-president of die International Mercantile and Bond Com- 
pany, and president of die Merchante and Manufacturers* Securities 
Company* Mr. Loveland is also prominent in Masonic circles and 
is Past Grand Commander of the Grand OMnmandery of Knighto 
Teniplar of California. He was a member of Governor Pardee's 
staff and is pajrmaster general of Governor Gillett*s staff, with the 
rank of Colonel He was appointed Railroad Commissioner for die 
Second District by Governor J. N. Gillett November 23, 1907, 
to succeed Andrew M. Wilson, resigned. He was elected a member 
of die Railroad Commissicm November 8, 1910, from the Second 
District 



Edwin O. Edgerton 

Bom in Yreka, California, January 8th, 1876. Elducated in 
the common schools and University of Southern California. Admit' 
ted to the bar in 1898. Pk^acticed law eleven years in Los Angeles* 
California. Became secretary of Municq>al League March, 1909. 
Appointed member of the State Raiboad Commission Marcb 
13th, 1912. 



Max Thel^i 

Bom in Nebraska 1880. Came to San Diego County, Cali- 
fornia, in 1 888. Graduated from National Gty, San Diego County, 
public schools and Hi|^ School. Worked five years on ranch. 
Entered University of California August, 1900; graduated May, 
1904. Harvard Law School 1904 to 1906. In office of Olney 
& Obey, attomeys-at-law, San Francisco, November, 1906 to 
May 1907. Assistant attorney and then attorney for Western 
Pacific Railway Compaqy from May 1907 to April 191 1. Attor- 
ney California State Railroad Commission April 1911 to date. 
AppcNnted member Railroad Commission March 13th, 1912. First 
secretary and organizer Berkeley Lincdn-Roosevelt Republican 
Club. \^ce^resident Gty Club of Berkeley. Member Common- 
wealth Qub of San Francisco, University of California Club, and 
American Society International Law. Lecturer International Law 
University of California. Jrnnt author with John M. Eshleman of 
Public Utilities Act 



The Public Utilities Act and Its Relation 

to the Public. 

BY 

MAX THELEN. 

CoiittiitiioiKr and AttMiiegr, 
of the Raflroad Commiaiioii of the State of California. 



The Railroad G>iiiiiiis8ion of California was created by the 
Constitution of 1879. For more than thirty years its jurisdiction 
was ocMifined to **railroad and other transportation companies/* 
and as to these companies the Commission had power only to fix 
rales and to prescribe a uniform system of accounts. Finally, in 
March* 1911, the legislature submitted to the people of this stale 
three constitutional amendments* the purpose of which was to 
vemore certain obstacles in the Constitution to the Commission's 
effective jurisdiction over railroad and other transportation companies 
and to authorize the legislature to confer upon the Commission 
broad powers of regulation and control over the other public 
utilities of the state as well. The Railroad Commission* antici- 
pating the adoption of the constitutional amendments by the people 
on October 10* 1911* sent the writer* during the summer of 
191 1* to visit the leading railroad and public service commissions 
of the country. The writer made a carefid study of the actual 
working of some twelve of the leading coramissicHis of the country 
and of the statutes under which they operate* and on his return 
drafted* together with President John M. Eshleman of the 
Gxnmission* the new Public Utilities Act The widest possible 
publicitjr was given to the bill after the first draft had been 
prepared* and die public utilities affected were given every oppor- 
tunity* 1x>th at public hearings and hy correspondence* to present 
fully their objections to the bill* and over fifty of the leadmg public 
service corporations of the state availed themselves* through their 
representatives, of the oppcMtunity so given. The bill was introduced 
in the Senate* at the extraordinary session of the legislature of 
1911* by Hon. Lest^ G. Burnett on November 28* 1911* and 
ill the Assembly on the same day hy Hon. W. A. Sutherland. 
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It paned the Aisembly on December 12, 1911, hy the Tole of 
68 to 1, and the Senate on December 16, 191 1, by the irote of 
23 to 0, was signed hy Governor Johnton on December 23, 191 1, 
and became effective on March 23, 1912. 

The Act will be ditcussed mider the following heads: (1) the 
Railroad G)mmission; (2) duties of public utilities; (3) powers 
and duties of the Railroad Commission; (4) procedure before the 
Railroad Commission; (5) procedure before the courts; (6) 
effect of the Act on existing powers of mcorporated cities and 
towns; and (7) organization of the Commission for its worL 

1. The Railroad Commission. 

The reorganized Railroad Commission consists of five members — 
President John M. Eshleman, H. D. Loveland, Alex Gordon, 
Edwin O. Edgerton, and Max Thelen, who is also attorney for 
die Commission. The terms of these commissioners will expire 
on January 1, 1915. The Governor will thereupon appoint one 
commissioner to serve until January 1, 1917, two to serve until 
January I, 1919, and two to serve until January 1, 1921. The 
tenns thereafter will be six years. The salary of the commissioners 
is $6,000 per annum. Elach commissioner, when designated by die 
Commission, has power to hold any mvestigation, hearing or inquiry, 
but the order of a commissioner must be approved by the Com- 
mission htfott its becomes effective. It follows that all the 
commissbners may hold separate hearings at the same time. In 
this way, the capacity of the Commission for work has been 
greatly augmented. The office of the Commission is m San 
Francisco, but hearings are held in such parts of the state as best 
subserve the convenience of all parties affected. 

The Railroad Commission is given power to regulate and control 
all die public utilities of the state, except that the mcorporated 
cities and towns of the state, including the city and county of 
San Francisco, retain the powers over public utilities which they 
had on March 23, 1912, with the privilege, however, of voting 
those powers mto the Railroad Commission. Public Utilities are 
defined to include the corporations or persons i^iich own, control, 
operate or manage railroads; street railroads; express companies; 
sleeping, dining, fruit and oAer car con4>anies; vessels regularly 
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engaged in transpoitatioD over regular routes between points within 
tliis state; pipe lines; gas plants; electric plants; telephone lines; 
tdegrafrfi lines; water qrstems; public wharves; and warehouses 
used in connection with the transportation of property by a common 
carrier or vessel, or the loading or unloading of the same. 

The name Railroad QMnmission is preserved for the reason that 
this is the name given by the Constitution to die body upon which 
the legislature is authorized to confer these additional powers. 

2. Duties of Pubuc Utilities. 

All charges made hy public utilities must be just and reasonable. 
Their service, instrumentalities, equqnnent and facilities shall be 
such as will promote the safety, health* comfort and convenience 
of their patrons, employees and the public Their rules and 
regulations must be just and reasonable. They must file with the 
Commission schedules or tariffs showing dwir rates, fares and 
diarges and can change the same only on 30 days* notice unless a 
lesser time is authorized hy the Commission. No increase in 
rates, fares or charges may be made without the permission of the 
Commission after a showing justifying the increase. No free or 
reduced rate transportation or service may be given tsxccpi as 
specifically authorized hy the Act Preferences and discriminations 
are made unlawful. Coomion carriers are forbidden to charge 
more for transportation for a shorter than for a longer distance 
over the same line or route in die same direction except after 
securing the pennission of the Commission: a similar provision 
is made applicable to telephone and telegraph corporations. 
Railroad corporations must in proper cases provide on their own 
proper^ such connections, spurs and tracks as may be necessary 
to accommodate the needs of shippers. Street raflroads under the 
control of die Commission may not charge more than five cents for a 
continuous ride in the same general direction within the limits of 
aqy city or town excq^t on a showing before the Commissbn diat 
die greater charge is justified. All public utilities wjul furnish the 
infbrmaticm concerning their business which may be required by 
the Commissicm and permit free access to their records to the 
representatives of the Commission and comply fully widi all orders 
and directiotts of die Commission. 
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3. Powers and Duties of Commission. 

The Railroad Conuuiitioa it given very wide powen over die 
public tttiKtiet of die stale. The OiinniitMOP is giveo poiver* among 
odiert— 

(a) To fix all rates, fares, diarges and dasnfications. 

(b) To fslahlidi thioiii^ routes and jcHnt rates, fares and 
charges. 

(c) To investigale all interstate rales, fares and charges 
aflecting this stale and to apply to the Interstate Qjunieiie Qxn- 
mission or to any court of competent jurisdiction for relief. 



(J) To prescribe just, reasonable, safe and proper service, 
•quqiment, facilities and methods. 

(e) To prescribe additions, extensions, repairs and improve- 
ments. 

(/) To direct that additional cars or trains be operated and 
that trains stop with greater frequency and at proper places. 



{g) To direct connections, in proper cases between the tracks 
of railroad or itreet railroad corporations. 

(A) To direct, in proper cases, dial switch connections and 
spurs be installed. 

(0 To direct that physical connections and jomt rates over 
two or more telephone or tdegraph lines be established in specified 



(/) To direct die use, m proper cases, by one pdblic utilify 
•f a part of the property of another utility, on, over or under any 
street or highway. 

ik) To direct the installation of safety appliances and other 
devices to safeguard the health and safety of emplosrees, patrons 
and the public 

(I) To regulate crossings of raHroad tracks and streeb or 
hii^ways in qiecified 
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(m) To investigate the came of accidents and to take stqM 
to prevent their recurrence. 

(n) To provide demurrage rules* and rules for the collection 
and delivery of txpnu packages and telephone and telegra|Ji 



(o) To fix standards, classifications, measurements and practices 
of gas, electrical and water corporations. 

(p) To ascertam the value of the property of every public 
utility. 



(9) To establish uniform ^sterns of accounts for each class 
of public utility. 

(r) To permit or refuse to permit new stieet railroad, gas, 
electrical, telephone or water coiporations to ester a field already 
served by an eadsting corporation of like kind. 

(s) To permit or refuse to permit corporations mentioned in (r) 
to exercise rights under new franchises or permits. 

(0 To regulate transfers of the iMoperty used m the public 
service of public utilities, except express corporations, wharfinfiES 
and warehousenMcn, and the acquisition by one public utilily of 
stock in anodier utili^. 

(u) To regulate and control the issues of stocks, bonds and 
odier evidences of indebtedness of all public utilities within Ae state. 

4. Procedure Before Railroad Commission. 

Any person or corporation, chamber of commerce, board of 
trade, or any civic, commercial, traffic, agricultural or manufacturing 
association or organization or any boc^ politic or municqMJ 
coiporation may hy petition in writing, filed with the Commission, 
conqdain of any act done or omitted to be done hy any public 
ntili^ in violation, or claimed to be in violation, of any provision 
of the act or any order or rule of the Commission. Public utilities 
have die same right to complain* Hearings and investigations may 
also be held by the Commission on its own initiative. The Com- 
mission has adc^ted Rules of Practice and Procedure specifsring 
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in detail tbe slept necettaiy to be taken hj parties desiring to fik 
formal complaints ix applications with the Commission. These rules 
provide a procedure which enables die Commission to get at die 
heart of a controvert or application simply and speedily, without 
regard to die technical rules of evidence or procedure. A copy 
of these rules may be secured hy any citizen upon application to 
the Commission. Hearings are held before the Commission sitting 
en banc or before a commissioner designated for that purpose. 
After the hearing* the Commission files its decision, which goes into 
eflect within twenty dajrs unleu odierwise specified m the order. 

5. Procedure in the Courts. 

The provisions concerning procedure on appeals in the courts 
from orders of the Commission have been drawn with considerable 
care for the purpose of securing a procedure which should be 
simple and expeditious and should properly protect the Commission 
and the public No cause of action may arise in any court out 
of any order or decision of the Commission except to a person or 
corporation which shall first have asked the Commission for a 
rehearing. The Commission, if it finds that it has made an error, 
can thus modify its decision before litigation in die courts results. 
If die rehearing b denied, or if after a rehearing the Commissioa 
reaffirms its order, any party feeling aggrieved may go direcdy to 
the state supreme court for a review of the question whether the 
Commission acted within ito authority in making its order or decision. 
On the hearing before the supreme court, no new evidence may be 
introduced, but the matter must be disposed of on die evidence 
presented to the Commission. In this way the public utilities will 
be compelled, as they should be, to present their evidence before 
the Commission, mstead of holding it back and then gomg to the 
courts and presenting great masses of new and additional evidence 
which the Commission did not have before it when it rendered ita 
decision. The findings and conclusions of the Commission on 
questicHis of fact are made final, thus preventmg the great abuse of 
a complete re^trial in the courts of a case on its facti. If the court' 
suspends the order or decision of the Commissbn, pending the 
hearing on the review, the party petitioning for the review must 
file a bond to protect the parties mjuriously affected by the delay 
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m the enforccmeDt of the GmuiiissioD*! ordor* and if the Com- 
iiiiiiioii*t order reduced rates or fares, the siq[>reiiie court must direct 
die public utility affected to pay into court or into some bank 
or tnvt company paying mterest aQ rates or fares collected hy it 
in excess of the rates or fares prescribed in the Commission's 
order. If die Commission ultimately wins, all excess rates and 
fares so collected and deposited must be paid back by tbe public 
utility to the persons or corporations who were compelled to pay 
die same. It is hoped that the procedure thus provided will tend 
to prevent the long drawn-out court proceedings and die reliance 
on technicalities to which public utilities have largely resorted in 
odier slates to tie the hands of die state, acting tfaroui^ its railroad 
or puUic service commission. 

The Act prescribes adequate penalties for its violation hy public 
utilities, their officers and emplo3rees and by other corporations and 




6. Effect of Act on Powers of Incorporated CrriEa 

AND Towns. 

Altfaoui^ die language of the Public Utilities Act conferring 
powers upon the Commission is very general m its terms, the Act, 
fdlowing the provisions of Section 23 of Article XII of the 
of the state, as amended on October 10, 1911, 
provides that nothing therein contamed shall affect the 
powers over public utilities vested in any city and county or 
incorporated dty or town at the time the Act diould go into effect, 
which was March 23, 1912. The result of thb provision is diat 
die dty and county of San Francisco and the incorporated dties and 
towns of the state retain such powers of control as were vested 
in dicm on that day until diey vote them mto the Commission if they 
so desire. The most important of these powers are the power to 
fix rates and fares, a power which most, if not all, of our incor- 
porated cities and towns have as to many public utilities, and die 
power to regulate the service, equqnnent, facilities and extensions 
of public utilities, a power which some of our dties have secured 
by their freeholders' charters or otherwise. The question as to 
what powers are vested in the Commission and what powers in die 
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nmiiiripality imist be aotwend aeparalely as to each munic] 
and will depend on the conttitutiooal* ttatutoiy and charter pioviMna 
applicable to each such municipality. 

Section 23 of Article XII of die GmstilulioB of diit sUte altt 
provides diat the legislature shall establish die election machineiy 
by which the incorporated cities and towns of the state may, if 
they io desire* confer their powers as to any or all classes of public 
utilities upon die Commission. The eortraordinary session oi the 
legislature accordingly passed a companion act to the Public 
Utilities Act, referred to as the Hewitt Election Act, introduced 
in the Senate by the Hon. Leslie R. Hewitt, passed by the 
legislature, approved by Governor Johnson on January 2, 1912. 
and effective on March 23, 1912. The Hewitt Act provides 
that an election for this purpose may be called in any city and 
county, on incorporated city or town, by the legislative body dieieof 
eidier on its own initiative by a diree-fifths vote of its members 
or in pumiance of a petition signed by 10 per cent of the qualified 
electors and filed with the clerk of tha legislative body. A majority 
of the votes cast on any proposition submitted at the election is 
sufficient to confer upon the Gmunission power over the public utility 
affected by that {xoposition. If the ci^ or town has voted its 
powers as to any class of public utilities into the Railroad Qxn- 
mission, it may thereafter by a similar vote reinvest itself with such 
poiver. 

The Cnnmission has no power over municipally owned plants. 
The same Section 23 of Article XII of the Gmstitution, under 
which the legislature acted in passing the Public Utilities Act, in 
defining the corporations and persons to be affected, uses the words 
**every private corporation,** thereby excluding by inference a 
municq>al or other public corporation. 

7. Organization of Commission for Its Work. 

In order to be able to handle the great amount of business which 
it will be called upon to perform under the Public Utilities Act, 
the Commission has organized its work thorou^y and qrstematically. 
It has provided the following six departments: (I) office; (2) 
legal; (3) rate; (4) engineering; (5) stetbtics and accounts; 
and (6) service. The office department consists of the secretary 
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and his staff and will perfonn the administrative work of the 
CommissioiL The legal department will represent the G>mmission 
in court, advise the G>mmission and each commissbner on all 
questions of law, supervise all formal proceedings before the 
CcMnmission and have particular responsibHity as to ai^lications for 
permission to issue stocks, bonds or other securities. The rate 
department will handle all matters affecting the rates of all public 
utilities. The engineering department will perfonn the G>mmissbn*s 
engineering work as to all public utilities and its service work as 
to railroad and other transportation companies and water corpora- 
tions. The department of statistics and accounts will work out a 
system of accounting for each class of public utilities, wherever 
feasible, will edit the annual and other reports of public utilities to 
the Commission, and will furnish the necessary information from 
the records of the public utilities in cases of rate fixing, approvals 
of stock and bond issues and kindred matters. The service 
d^Murtment will have supervision over the quantity, quality and 
safety of the service rendered to the public by gas, electrical, 
telqdione and telegraph corporations and wharfingers and ware- 
housemen. Elach department will have its work properly subdivided 
so as to secure as far as possible men peculiarly fitted to handle 
each kind of work which the Conmiission will be called upon to 
perform, to the end that the Commission's business may be disposed 
of promptly and efficiently. 

The problem of iJadng the relation between the public utilities 
and the people on a basis which shall be fair and reasonable and 
just is the greatest problem which faces this state to-day. It is an 
economic problem and affects direcdy the comfort and prosperity 
and happiness of eveiy man, woman and child in this state. The 
framers of the Public Utflities Act hope and believe that die 
administration of that Act will prove of tremendous benefit to the 
people of this state, while at the same time winning for the public 
utilities a measure of confidence on the part of the traveling and 
cftninnmg and investing public which they otherwise could not 
possibly have won. The writer trusts that the administration of 
this Act will conduce materially to the end desired by all good 
citizens — the happiness and proq>erity of this great state and of 
all her people. 



Valuation of Public Utilities. 

By Henry A. Lardner. 

Manager of San Francisco Office, J. G. White & Co., Inc. 



The unmistakable trend of the times is toward the regulation 
and contnd of all public serrice or utility corporations by die 
creation of State Gnnmissions endowed with broad powers, and the 
bioadening for that purpose of the powers of those older commis- 
sions created primarily for the regulation of common carriers. 

As the regulation of a public utili^ usually begins with an 
investigation of the cost and the fairness of its charges for service, 
and as these have or should have a definite relation to the value 
of the investment or physical proper^, it follows that before the 
equity, or otherwise, of rates can be established, it becomes neceuaiy 
to deteimine beyond question the fair value of the property or plant 
of the coo*pany under investigation. 

This, togedier with the limitation by the G>mniissiotts, both as. 
regards the class and amount of securities which a public service 
corporation may issue, and the increasing demand of financial 
institutions for more detailed information regarding die corporations 
in which they are interested, has resulted in the development of 
an entirdy new branch of engineering, viz., the detailed valuation 
of corporate assets. 

Before die institution of public utility commissions, the necessity 
of knowing in detail a corporation's actual assets and their value 
was not realized to anything like the present extent, and without 
this incentive it is safe to say that a large majority of corporations 
neglected to obtain this valuable information. Smce this data may 
now be called for by the Commissions, the public utiUty corporations 
have awakened to a need of these valuations, which th^ at first 
were disposed to look upon as a burdensome and unnecessary 
»»r^«^, but which on the contrary they are actually finding of the 
greatest value to themselves in making a comprehensive analysis of 
their own atfairs. 
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The making of & competent physical valuation is a rery consid- 
erable undertaking, and to arrive at the full and ultimate value of 
the property, it must be mado in great detaiL To do this and to have 
die work acconq>lished with expediency and economy, a valuatioii or- 
ganization must include the necessary executive and engineering experi- 
ence to properly direct the field and ofice statf . 

As in construction engineering, so also, in appraisal engineering 
are the best results only obtained by such engineers having in their 
employ specialists in each branch of the many which go to make 
up the large public service corporations of to-day, as an appraisal such 
as is now demanded hy many of the financial institutions and the 
G>mmi88ions in order to meet all requirements and justify the outlay 
involved, necessitates, not only an intimate and th<M^ugh knowledge 
of the construction entering into the properties being valued, but a 
thorougji and intimate knowledge of their operation and management 
as well. Only by such a combination can full justice be done, and 
much of hidden value be discovered and properly tabulated. 

In arriving at the value of a property two general methods may 
be followed* First, in the event of the Gxnpany's records and 
books having been carefully kept, these should give, with a fair 
degree of accuracy, what has been expended in the actual con* 
struction, which plus certain charges which most ro?np*!iif frequently 
fail to take into account, should represent the original cost 

This method, when applied alone, however, is open to objectios» 
as aside from the fact that a con^any's books seldom contain all 
the information required, a field check is in nearly eveiy case 
necessary in order to verify the records or to ascertain what changes* 
additions or deductions have been made since the date of original 
CMistruction. Furthermore, the fundamental basis recognized by 
both the Q>urts and Public Service Commissions on Mfhich the value 
is to be arrived at is the Cost of Reproduction; that is, tlie cost 
of reproducing the proper^ as it actually is at the time of the 
appraisal. Therefote, while the cost as ascertained from the books 
may be of historic interest and of assistance in setding many of 
the coaq>lez questions which naturally arise in work of this cha^- 
acter, it is by no means conclusive. 
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The aeooiKl and dntk universally accepted method is to detennine 
the vahie by an aotnal field mvenlory and inspection of the proper^. 

This field inrentoiy method involves (I) die prq>aration of a 
complrfff inventory of all the proper^ of the company; (2) a study 
of the local conditions affecting ttie cost of aH work, the afe and 
oondition of each part of the construction, machinery or plant; (3) 
the determination of fair unit prices^ and the application of such 
prices to die verified inventory; (4) study and allowance of oveihead 



Bj the combination of the detailed inventory, unit prices, and the 
proper overhead charges, the value of the physical property is derived, 
and if desired, these results may be tabulated and segregated so as to 
indicate the location of die company*s property in any desired geo- 
graphical or physical division, and its use for the generation, the 
distribution, or odier functions of its products. 

The first and most inqwrtant step in the valuation of an enlnr- 
prise is the inventory and valuation of the physical proper^. 

The proper direction of the field parties is of great importance, 
and detailed reports covering their progress, the amount of work 
done, and conditions as found should be fcwwarded to the office at 
the end of each day's work; also such requests for additional data, 
maps or plans as may be required not only for the wcvk upon which 
they are immediately occupied, but for that in prospect widiin the 
immfdiate future, say from five to six days. 

The best results are obtained by splitting the staff into different 
groups or divisHxis, each group of engineers being in charge of a 
field cheif • these latter being under the direction of and reporting to the 
manager of the department having the ai^raisal work in charge. 

The progress of the parties m die field as well as, of course, 
die office staff, must be carefully followed in order not only to 
have die work done properly, but that there may be no duplication 
or lost motion, and that the client may receive full value for his 
expenditures. 

The field notes which should show as far as may tie necessary, the 
actual details and design, form a complete and valuable record, which, 
aside from their purpose of arriving at the value of the property, often 
prove of great future value. 
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The prqparation of the Cott Data and Unit Prices, is a feature 
of the appraisal which demands and should receive the most careful 
consideratioD, inrolving as it does the cost of all material entering 
mto the construction, labor prices, from day labor to the engineering 
and eiecutive organization, freight rales, hauling, warehousing, etc 
In every case prices should be prepared to cover the constructioo at die 
place where the inventory is taken. This necessitates the applying 
of the unit prices covering die article, and if any distance from die 
market, freight or team allowance, or both, as the case may be, 
plus storage, purchasing, handling, etc, togedier with such elements 
as may enter into each case. 

Prior to the prquuration of die unit prices, however, a study of the 
situation should be made by die chiefs of departments, they checking 
all field notes, and making a careful survey of the various factors iiH 
volved for the purpose of arriving at the proper charges covering the 
construction of such work as may have been done under other than 
normal conditions, such as heavy hauling in mountainous or difficult 
countries, inaccessibility to railroads, etc., and proper provision made 
fcNT costs to the company of vrork which could not be avoided at the 
time of construction without denying to die public the benefits of the 
service until such time when the construction mi^^t have been carried 
out under more favorable conditions. 

The cost arrived at should not necessarily be based on doing all the 
work at any one time, but due consideration should be given to die 
manner in which the work was actually done, and if it extended 
over a term of years, the proper allowance made therefcNr. 

In view of the many stages and developments throu|^ which the 
large plants have passed with resultant frequent reconstruction, every 
endeavor should be made to obtain as intimate and correct knowledge 
of the construction and development of the business as is possible 
to secure, as only in this way can full jusdce be done to the work 
for which die engineers have been employed. 

Records should be investigated, and insofar as possible, such 
data as may be secured, either verbally en by means of such records, 
used m making such deductions as may be necessary in order to 
arrive at the proper conclusions. These investigations will not only 
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•cnw die pinpoie of bringiiig to light certain facts in regard to die 
eonttnictkm of die plant in use at the time of the inventory, but will 
also enable die engineer lo understand and show ^at portions of die 
properties* owing lo die advance of die art, or odier causes, are not 
in use or have had to be abandoned. 

In every valuation it is necessary to bear in mind and to consider 
dial nprovcments, methods, and inventions have revolutionized 
ontili^ service, often necessitating, at great eipense, die subsdtutimi 
of new i^iparatus before die old Had run its useful life. 

This latter is brou^t out for die purpose of fixing in die mind of 
die engineer the necessity for a proper allowance for depreciation 
covering odier features than simple wear and tear, as for instance, 
obso l escence, inadequacy, etc Every company must of necessity 
protect itself against all these different phases of depreciation. 

A dwrott^ understanding of depreciation and its proper iqppli- 
cation to die various elements is essential as odierwise a grave 
injustice may be done to the company not only in die iqpplication 
of depreciation on the construction work done, but also in die 
provision which may be required out of earnings for future 
depreciation. This in itself requires careful thought and study of 
die various elements entering into the construction of a public 
service enterprise, and a diorou^ understanding of die history, use 
and condition of die various coaqxHient parts in order to determine 
die rales (rf depreciation to be applied and provided for, as well as 
die method by which diese results aro to be obtained. 

In addition to die value of die prope r ty as obtained by a careful 
i n ve nto ry of its different component parts, there are, of course, 
odier values which attach thereto, sometimes called intangible, but 
Kidiich, as a matter of fact, are quite as tangible as those pertaining 
to die physical property and m^iich must be carefully considered 
and included m die valuation. 

In arriving at die cost to reproduce an operating property it is 
nece ss ary to divide die time from the inception of the project to 
the present conditicm of die business into three distinct periods, as 
follows: — 
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Organiutioa PeriocL or tbe period from die mceptioa of the 
project to the time when the necessary financial amnflemwn are 
completed* franchises and pennits secured and eveiything in readiness 
for actual construction. This period involves the study and appli- 
cation of such allowances as may be proper for promotion espenses, 
legal services, preliminaiy engineering, surveys, rq>orts, incoiporation 
eipenses, printing and engraving, discounts on securities, etc 

G>nstniction Period: This period covers the time between ibe 
end of the promotion or organization period and die completion 
of the construction and final tests and necessitates a close study on 
die ground of all plans, methods of construction, classes and quality 
of materials used, methods employed, cost of various materials, 
labor, freight, hauling, engineering, in short, die cost of die labor 
and materials necessary to reproduce a structure after die plans 
are made, the materials purchased and die organization completed* 
and includes in die cost of the material the actual cost delivered to 
the job and in the cost of the labor such men and superintendence 
as may be direcdy chargeable to die worL 

There should then be added, usually in the form ol a percentage^ 
certain other expenses generally known as **overhead charges**, the 
amount of which varies with die nature of die construction. These 
**overhead charges*' cover such disbursements as may have been 
made for Administration, which covers salaries and office em>enses 
of General Office, Purchasing, Accounting, Legal, etc Interest on 
money used in the construction from die time of its acquisition la 
the time the property is ready for operation, less any interest received 
on money deposited during the construction period. Taxes, such as 
State, G)unty, Municipal, and other taxes cm property acquired to 
the actual beginning of operation; Liability Insurance, such as 
employees* hospital and medical expenses, adjustment of claims, 
final adjustment, etc., or where this is covered by insurance, such 
premiums as may be paid to Liability Companies. Engmeering 
and Engineering Supervision, such as salaries and expenses of 
engineers and staff, preparation of plans and specifications, field 
engineering records and progress reports, superintendents, inq)ecU>rs 
and general foremen, tests, trial runs and outside inspection, etc 
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CoDtiBgeiicies, which covert unfereteen expense due to deleyt* 
strikes, floods, quicksaiuL uncerUin foundations, bss and breakage* 
change of plans, loss by fire, etc Omissions from inventoiy, due to 
incomplete records, inability to inspect on account of construction 
being submerged or buried, as well as property entirely overlooked. 
Tools and Plant, which covers tools lost, worn out or broken, main- 
tenance and repair of tools, and wear and tear on construction plant, 
where these are not included in the itemized cost 

Business Development Period: This period covers the cost to 
die company of developing its business to the point where it is an 
earning property with an income sufficient to cover the necessary 
interest on its mvestment, cost of operation, taxes, depreciation, etc. 
There are various methods of arriving at the cost of this development 
period* some of which have had the recognition of the G>urts and 
Public Service Commissions. 

Considering that this valuation work may be the basis for sale, 
issuance of securities, or regulation of rates, the work should be 
done in such a manner, both on the detailed inventory and the 
assembling and pricing of data, as to comply with the demands of the 
financial interests and the public service commissions, and to inspire 
diem with confidence that the appraisal has been thoroughly and fairly 
made, and that the methods employed and the values derived have 
been proper and justifiable. 

It is also necessary and of importance that the field mventory, pricing 
and assembling of data be done in such a manner that each step 
may, if necessary, be easfly verified, as it is frequendy the case that 
die engineers who have made the origmal appraisal, although having 
the subject and the value well in mind, are not always available 
when some question arises, necessitating a segregation or analysis of 
certain quantities or prices. An inventory and appraisal in order 
to answer the purposes for which it is intended should not only 
show die values of the component parts and their totals, but should 
be made in such a way that the items making up these totals can 
be easily identified and checked. 

There is no doubt that impartial iqppraisals of properties will in 
future be looked upon as of as much importance and necessity as 
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stock taking, or an audit of die compaiqr's books, at only m this 
way can a company arrive at a dwrough knowledge of its conditKHi. 

It frequently happens diat iqppraisals give die officials of a 
company an added insifl^t into its affairs, and disclose cooditiont 
not before dreamed of, and often prove conclusively that the 
compaqy is not obtaining a proper return on portions of its 
Divestment. 

It is die experience of appraisal engineers that coiporations 
undertaking plqrsical valuations have gready enlarged dieir ideas as 
to die utility of these statistics, and frcquendy during their prepara- 
tion have called for ramifications in form with many possible uses 
in view, far beyond die original ideas; Furthermore, the field notes, 
records, drawings and tabulations collected by die appraisers fbnn 
the basis of a com|Jete and detaQed record of die company's atfaiis 
from a physical standpoint and are of inestimable value. This is par- 
ticularly true v^en the proper records have not been kept during die 
construction or operaticm of a property, or where such records have 
been lost or destroyed. 

It has developed that widi an organixation trained in die making 
of detailed valuations, the cost of doing the work is remarkably 
low in view of the great value which has been found to attach to 
die data collected and compiled. 

As die time is approaching when aO public service corporations 
will of necessity be valued either for rate making, the issuance of 
securities, or both, and as such valuations cannot with fairness to 
die companies, and to cany conviction, be hurriedly or superficially 
prepared, it would seem die part of wisdom to anticipate diis 
requirement A valuation once properly prepared can, at relatively 
small clerical and engineering expense, be so kept up to date as to at 
any time show the true phjrsical assets of die company and successfully 
pass the scrutiiiy of Qxnmissions and die Qnnpany*s financial sponsors. 



Leading Raiboad and Public Service 

issions. 
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By Max Thelen. 



Riikoad CamnuHioaer and Attorney for the RaikoMl CnmmiiMnn 

of tke State of CaKonua. 



To the Honorable the RaSiroai Commission of the State of Calir 
foaia. 



Gentueaien: On June 26, 1911, your G)nunittion adopted 
a resolution directing me to visit the leading railroad and pubKc 
service commissions of die coontiy and the Interstate Commerce 
Gimmission, for die purpose of investigating "the powers and Imestigaiion of 
woAiBgs of said commissions* die stqM which diey may be Uking Ae^^^f^iems of 
Id secure die phjrsical valuations of die properties of the public Commtssions 
utilities over m^iich thqr have control, and proceedings in die matter 
of establishing exprcM and other rates and office organization, and 
the litigation in which thqr may be involved, so that this G)m- 
mission may be better able to advance and safeguard its similar 
work withm the State of California/' and to present to your 
Co mmi s si on a rq>ort m ivriting of the results of my investigaticHi. 
Acting under these instructions, I left San Francisco on July 3, 
1911, and visited the railroad or public service commissions of Cornmissions 
Oregon, Washington, Nebraska, Minnesota, Wisconsin, New York, ^i&ited. 
Massachusetts, Maryland, Georgia, TeaEas and Oklahoma, and the 
Interstate Commerce Commission, returning to my duties here on 
August 22, 1911. 

I talked with nearly all the commissioners and department heads 
for die puipose of ascertaining the work being done by each 
commission and its respective departments. I also bore in mind 
the necessity of passing a statute m this State after the adoption 
of the constitutional amendments affecting your Commission, and 
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Legal questions made ioquiriet from all the commitsioiis concenimg the working of 

particularly dieir particular tUtutes and the amendmento. if any, which ha^e 

imestigated. jpo^^^ i,^^ adopted or which the retpectiye commistkmeii might 

have to suggest I present herewith my report hy states, in the 
order in which I visited them. 

Oregon* 

I. 

Introduction. 

The Railroad Gnnmission of Oregon was created by Act of 

February 18, 1907. The G>mmission exercises control over alt 

railroad, union depot terminal, car, oil, tank line, sleepingnrar, 

freight freight line and express companies, except street and odier 

railroad companies lying entirely within the limits of a ci^. The 

Jurisdiction act u modeled largely on the Wisconsin statute, and follows it as 

modeled after ^ procedure on appeal from die orders of the Gnnmission and 

fTi''' ^^''^^l ^' rates, service, facilities and equipment 

Oregon has no stock and bond law and no public convenience 
and necessity or indetermmate permit law. A proposed public 
utilities law, passed by the legislature of 191 1, and signed by the 
Governor, was held up by a referendum and will not be voted upon 
until November, 1912. 

II. 
Organization and Office System. 

The Commssion. — ^The commissioners are Clyde B. Aitchison, 

Chairman, a lawyer; Thomas K. Campbell, a lumberman; Senator 

Frank J. Miller, a fbundryman and labor leader. The term of 

Commissioners office is four years and the salary $4,000.00 per year. Two of 

elected. ^^ commissioners are elected from the two congressional districts 

of the state and die third at large. The statute provides that no 

commissioner shall pursue any other business or vocation. Mr. 

Devote entire Aitchison tells me that this provision is observed. The statute also 

Ume to i»ork. provides that each commissioner "shall devote his entire time to die 
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duties of bb office.*' Oswald Westt die present Govenior ol 
OiefOB, imde bis record as a member of die Railroad CommissioB 
and was decled while such commissioner. Mr. Aitchison was 
ionnerly derk of die Tax Gmmission, dien secretary of die old 
Board of Railroad Commissioners, dien i4)pomted by Governor 
Chamhrrlain in 1907, and dien elected by the people, and has been 
chairman of the board since January, 191 1. 

Emplo}fce$. — ^The Commission employs a secretary at a salary Employ^ees 
of $2,000.00 per year; a rate expert at a salary of $2,000.00 salaries. 
per year; an engineer at a salary of $2,000.00 per year; an 
assistant engineer at a salary of $1,500.00 per year, and a 
stenographer at a salary of $1,200.00 per year. The Commission 
also at times calls in a consulting engineer, particularly for inspecticm 
purposes. The consulting engineer is paid only for such time as 
he devotes to die worL Mr. Aitchiscm showed me a quarterly bill 
for such engineer amounting to $170,00. 

O0kf S^km. — ^The secretary uses a decimal filing system. This StatisUcal files. 
lytwi will be discussed more in detail in connection widi die 
Pablic Service Commission of die Second District of New YorL 
Rates in etfect are filed in cases with pockets, both numbered. 
Rates which have been superseded are pasted into scrapbodu about 
four inches thick with leadier backs and dien stored. Bodi the 
etfective and die superseded rates are indexed by a card ^ysteok 
In the case of commodities, this is a triple index, being arranged 
as to ( I ) issuing railroad with its filing number, (2) Commission's 
filing number, (3) commodity. 

The library is well kept up and contains an almost oon4>lete set 
of state railroad commission reports. It also contains a large 
number of stockholders* repwts of the different railroad companies. 
Tlie Commission has secured practically a complete set of these 
reports, in so far as the railroads of Ovegon are concerned. 

III. 

Physical Valuation. 

The Commission is now engaged in ascertaining die value of 
die railroad properties within the State. No findingi have been 
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made as to any partkiilar railroad, but die work it being carried 

on as to all of them. A formal notice was prepared and addresMd 

Method of to each railroad, reciting that pursuant to the provisions of the 

ascertaining statute, die Commission would, on a day certain, proceed to 

physical valuation, investigate to ascertain die matters specified in die sUtute; diat At 

investigation would be continued from time to time and from place 
to place as might be found desirable; and that the railroads would 
be entided to iqipear and be heard and to have process to compel 
the attendance of witnesses. The railroads thereupon appeared and 
all of them, with die exception of the Soudiem Pacific Cooqpany, 
have furnished data concerning both die original cost of construction 
and the present cost ol reproduction. A form of return, practically 
identical with that prescribed by the Intentate Commerce Com* 
mission in its dassificaticm of expenditures for road and equipment, 
was prepared by die Commission and sent to each of die railroads. 
The information requested has been furnished on these forms by 
all of the railroads, excq>t the Harriman lines, which used di^t|y 
different forms. Upon receipt of the information required, a hearing 
is had. A large portion of the testimony is generally devoted to 
the questicm as to die relative sum necessary to be paid by die 
railroad companies for ri^t of way in excess of its real value. 
The Oregon Commission seems to follow in this respect die 
Multiple used. Minnesota Commission, which established a multiple of diree as 

to country land, and about one and twenty-five hundredths as to 
dty terminal property. The results of these investigations will be 
published in the annual report, but not in as much detail as the 
Washington findings, and will be used, but only in conjunction with 
other elements, in fixing rates. 
Work of I examined in detail the work now being done by Engineer 
Engineer. W. H. Elarl of the Commission along these lines. Mr. Earl has 
examined die original records, such as profiles, vouchers, and 
contracts to be found in the railroad offices, and in this way has 
secured complete data concerning die original cost of construction 
of most of these lines. For some of the lines, he has worked out 
in detail the cost of reproduction, according to unit prices. He has 
worked out carefully a series of unit prices for the different kinds 
of material used in railroad construction. His results were secured 
by ascertaining the price actually paid in a large number of cases. 
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and strilmig an average. Chainnaii Aitchison of the Comniiition 
eoDsiden the work which the Gxnmittion has done in this matter 
to be of very considerable merit Mr. Earl has found the quantities 
as sohmitted by Mr. Pope of the Harriman lines to be generally 
about correct, but points out the necessity of scrutinizing with die 
greatest of care the last items on the list of expenditures, such as 
frdght for men and materials, legal expenses, equipment, interest 
and ooDunissions. These last items alone raised the valuation 
submitted for one of the Harriman lines from about $29,000,000 
Id about $40,000,000. 



IV. 
PuBUc Utilities. 

As already stated, the act of the legislature of 191 1, making 
the Railroad Gmunission the Public Utilities Commission of Oregon 
and raising die salaries of the commissioners from $4,000.00 to 
$5,000.00 a year, has been held up by a referendum. The 
oppodtbn came from citizens of Pordand who had prepared an 
amendment to their city charter providing for a City Public Service 
Commission. After the referendum had been invoked, the Pordand 
measure was defeated at a city election. The result is that one 
measure for control has been defeated and the other is held up. 

Chairman Aitchison condemns strongly the provisions of Senate 
Constitutional Amendment No. 47 to be voted on in this state on 
October 10, 1911, providing that incorporated cities and towns 
may retain the powers which they now have with respect to public 
utilities. He is strongly of the opinion that all the powers with 
reference to public utilities ought to rest in the state board. 



Commissioner 

condemns 

Amendment 

No. 47. 



V. 
Rate MAKiNa 

Chairman Aitchiscm is of the opinion that the cost of reproduction Discussion of 
ham for rate fixing purposes is fraught with very serious dangers, ^^^hods used as 
He feels that rates fixed on diat basis are likely to become ^^l^^^^ 
inndinaCely high, particularly if in ascertaining the cost of repro- 
doctioD, the right of way and terminal grounds of the railway 
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coopaiiiet are valued as of the pretest time. He tfainkft that k 
it not fair to tbe public to ettaUith a rate on the value of real 
properly inunentely enhaaced hy the growth of populatioB of 
adjacent territory. He ilatet that ratet bated cm 7 per cent of 
the cott of reproducing the Pennqrlvania railroad tystem to-day 
would be abtolutely prohibitive. He it (rf the opinion that a ttate 
conunittion, in fixing rates, must consider all the odier matters 
suggetted in the cate of SmyA vs. Ames, 169 U. S. 464. such 
as die original cost market value of stocks and bonds, densi^ 
of traffic densi^ of population, etc I find that all the western 
commissions are very much cxercited over the cott of reproduction 
at the batit for fixing rates, particularly when the cost of repro- 
duction includes the unearned increment This fear has been very 
much accentuated by die decision of Judge Sanborn in the 
Minnesota rate case, in which case the value of the railroads as 
found by die Master was, according to one of the Wisconsin com- 
mitsioners, at least 50 per cent in excess of the value as shown hy 
die evidence. 

VI. 

ElxpREss Rates. 

IVelk, Fargo & I went dirough die G»nmission*s file in case number 121, beaig 

Co. obe}fs nn investigation instituted February 15, 1910, into die rates of 

o!iT!!'!Sucl Wdls-Fargo & Company on property toking merchandise and 

^^M general special rates or multiples thereof. The Gmimission made 

its order July 12, 1910, reductng somewhat the ratet in effect 

On rehearing, the Committion modified itt final order by reducing 

tomewhat the reductiont contemplated. The exprets company 

theretq)on complied widi the order. I find diat Oregon and Montana 

are probably die only states in which Wells-Fargo & Q>mpany 

has complied with orders of state commissions reducing express 

rates. In Iowa, Illinois, Indiana, Mittouri and Oklahoma, the 

exprest companiet have tecured injunctiont againtt the retpective 

committiont. In the latt two ttatet, the Gimmiisions have been 

tied up in diis way for over two years. 

I read the transcript of die testimony in the Oregon case and 
looked throu^ the exhibits, and have made notes thereon. 
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VII. 

Litigation. 

On July 3» 191 1, the day before I reached Pordand, Judge 
Bean, titting m die Federal Qrcuit Gnirtt tuttamed die demurrer 
of the defendant raflway commitsiooert in the case of Southern 
Padftc Ccmpanp Yi. CampbeU, in which caie the oon4>lainant had 
secured an injuncticHi, restraining the enforcement of an order of 
the Gmunistion reducing class rates in the Willamette Valley. 
Judge Bean in his opinion points out the necessity of showing the 
specific facts which are relied upon to make out a case of confisca- 
tion of proper^. On the questicm of interference with interstate 
commerce* he reaffirms the decision in the case of Oregon Railipajf 
and NcmgaHon Compasv^ vs. Campbell. 173 Fed. 957; 177 Fed. 
318; 180 Fed. 253. In this latter case. Judge Wolverton 
reached a decision on the question of interference with interstate Decision at 
conunerce direcdy at variance with the decision of Judge Sanborn ^ariance ii>ith that 
in die MinnesoU Rate Case. The Oregon case and the Minnesota '" Minnesota rate 
case together with the Arkansas case will be heard before the 
Supreme Court of the United States at the October term. 

In the Portland Railway, Light and Power Company case an 
appeal has been taken to the United States Supreme Court from 
an order of the Commission reducing suburban fares out of Pordand. 
In diis case a state judge granted an injunction which is still in 
effect The railway company is supposed to issue to each passenger 
a receipt for excess fare paid* the receipt to endde the holder to 
a refund in case the order of the commission is ultimately sustained. 
Mr. Aitchison is of the opinion that in cases in which the Com- 
mission's order as to rates is enjoined by the corporations* the mere . 
giving of a bond furnishes but litde relief. 



VIII. 

Grade Crossings. 

The Oregon Commission has power under section 28 of the Commission 

sUtnte to OHupel die installation of safety devices at crossmgs of recommends 

railroad and hif^wayt but no power lo cunpel a separation of ^, ^j^ J!!f ";.,«• 

. P«n . . . . , i/\7X . I grade crossmgs. 

grades. The commission m its report for 1910 pomts to the great 
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eipeue which it being incurred by moet of die easteni states in 
ofder to abolish grade crossings and recommends a statute like that 
of Washington prohibiting the future oonstructioD of grade crossings 
except in cases where iqx>n investigation by the railroad commission 
it has been found practicable to establish such a grade crossing. 
The legislature of 191 1 failed to pass such a law for the reason 
that the people of die West do not seem as yet to realize the 
▼ery great importance of die question of the abolition of grading 
crossings. Mr. Aitchison, however* is of the opinion that die next 
legislature will pass die desired statute. 

DC 
Complaints to Interstate Commerce Commission. 

Commission Section 47 of the Railroad Commission Act makes it the duty 
co-operates n>ith of the Commission to mvestigate interstate freif^t rates affecting 

Interstate Qf^gon i^j ^ request of the railroads such changes as die Com* 

Commerce . . .j j ^i /.. -^ j_ l 

r : - « mission may consider necessary and thereafter* if the changes are 

v^ ommisston , 

not made, to apply by petidon to the Interstate Commerce Com- 
mission for relief. The statute also provides that the railroads must 
file with the Commission all freif^t tariffs relating to interstate 
traffic. Mr. Aitchison considers this matter of complaint before 
the Interstate Commerce Commission on the part of the state 
commission to be of connderable importance. His Commission is 
now taking up widi the Interstate Commerce Commission the matter 
of Interstate wool rates, affecting shipments from easteni Oregon. 
The Commission does not take up with the Interstate Commerce 
Commission matters of a merely individual or local interest, as is 
done by the Oklahoma Commission, but confines its work along 
these lines to rates affecting a considerable traffic within the state. 

X. 

Car for Track Scale Tests. 

Special car The matter of die correctness of track scales seems to be of 

transported free considerable importance in both Oregon and Washington. The 

b}^ railroads, legislatures of bodi states in 1911 provided for die joint purchase 
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fay die two railway comimstioiis of a car for the purpose of testiiig 
track scales, and for the transportation of such car free by die 
raflroads. 

XI. 

Long and Short Haul Clause. 

While there is no long and short haul clause in die Constitution 
of Oiegoo or in the Railroad Conunissimi Act, the Supreme Court 
of Oregon has held that die provisions of the statute against undue Discrimination 
discrimination are equivalent to such a clause. The legislature prohibited b}f 
of 1911 accordingly granted the QMnmissbn power lo authorize <^^<^^c- 
departures from this prohibition. 

When application is made for permission to deviate from the 
long and short haul clause* the Commission notifies the municipal- 
ities and commercial bodies along the line of the railroad in the 
territory affected. In only oat case has the Omimission granted the 
desired permission. 

XII. 

Cooperation. 

Chairman Aitchison suggests that it would be well to form a 
Pacific Coast Railway Commissioners* Association, to consist of Pacific Coast 
the comtnissionen of Oregon* WashingtcKi* California* and Nevada* Railrva}^ 
and to hold frequent conferences concerning matters which are of Commissioners 
interest to all the Commissions. This suggestion is particularly ...!f^^^A^j " 
valuable, in view of the fact that in Washington and Nevada the 
legislatures of 1911 conferred upon the state railroad commissions 
the power to regulate public utilities* while in Oregon such statute 
has been passed and will go into effect at least by November of 
next year. California* in entering upon her problem of regulating 
public utilities* can doubdessly secure very material assistance from 
diese other states. All these four states are likewise interested in 
the valuation of the Harriman lines* and should* if possible* take 
concerted action in this matter. 



suggested. 
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Washington. 

I. 

Introduction. 

The Public Service Gmunistion of Washington was created by 
statute of 1911 to take the place of the former railroad commisrion, 
which was established in 1905. The Railroad Coaunission^s powers 
were enlarged so that the piresent Public Service Gii «iii in i i has 
Jtxrisdiction, jurisdiction over railroad, street railroad, steamboat, express, car, 
sleeping car, freif^t, freif^t line, gas, electric, telephone, telegra|4i« 
water, ^arfinger, and warehouse ompanies, esccpt municipally 
owned plants. The statute is carefully worked out, containing irst a 
general introduction, then provisions concerning the duties of each 
sq>arate class or utility subject to die control of die Gmmis^ 
sion, then provisions prescribing the powers of the Public Service 
Qnnmission as to all these companies, then provisions concerning 
procedure before the Gxmmission and die courts, and finally provi- 
sions concerning construction and repeal and a saving clause. 

IL 
Organization and Office SYanrEif. 

The Commisuotu — ^The cemmisskmers are H. A. Fairehild, 

chairman, a lawyer of unusual ability; J. C Lawrence; and JesR 

Jones, a labor leader. The terra of office is six years, with intervals 

of two years between expiratbns, and die salary of the commissioBers 

Commissioners is $5,000.00 per year. The commissioners are appointed by die 

appointed, governor. The statute contains a provision to die etfect that no 

commissioner shall engage in any occupat»n or business inconsislenit 

Devote ii>hole with his duties as commissumer. The commissionen all reside in 

time to i»ork» Olympia, the state capital, and die GxmmissM>n is m session prao- 

tically all the time. To my mind, one of die principal reasons for 
the undoubted efficiency of this Gxnmission is the fact diat the 
members, in additkm to being well qualified, are on the job all the 
time. The business of the Gmunisskin is conducted proopdy and 
efficiendy. While I was in Oljrmpia, several matters came up 
concerning new rates which the railroads desired to put into effect. 
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The chainnan of the Comiiiission promptly telephoned to the railroad 
authcHrities m Seatde, found out exactly what was wanted, and 
tetded die matter then and there. 

Emptojfees. — ^The emplojrees of the Qunmission are F. M. Salaries of 
Lamed, secretary, at a salary of $3,000.00 per year; O. O. emplojjees. 
Calderfaead, rate expert, at a salary of $3,000.00; Harry L. 
Gray, engineer, at a salary of $3,000.00; an inspector of safe^ 
appliances, at a salary of $3,000.00; a telephone expert, at a 
salary of $3,000.00; an accountant, at a salary of $1,800.00; and 
about sixteen other employees, of whom about six are stenographers 
and ten employees of the engineer. 

Ofice Ssfsiem. — ^The office is divided into different departments. Departments. 
Ae secretary being at die head of the administrative department, 
the engineer at the head of the engineering department, and the rate 
expert at the head of the rate department 

III. 

Physical Valuation. 

By far the most important work which has been performed by 
Ae Wadiington Qxnmissicm has been the valuation of the railroads 
of the state. Section 92 of the Act of 191 1, being an amendment 
of a similar provision in the earlier statute, provides that it shall be 
the duty of the Commission to ascertain the numerous items specified 
in die statute relating to the value of the railroads of the state and 
to hold a hearing thereafter to ascertain these matters, upon notice 
to the company, and then to make its findings, with the right of 
review on the part of the corporations. I read the entire first 
volume of the transcript of the testimony on the mvestigation into the Methods of 
value of the Great Northern and other railroads. The proceedings investigation to 
were conducted like court proceedings. Chairman Fairchild presided a"«''to'" phsical 
and ruled on the admissibility of evidence. The Commission, 
through the Assistant Attorney General, put Engineer Gillett and 
the other employees of die engineermg department on the stand and 
through them introduced their tabulations concerning the cost of 
construction of the railroads, land values, and so on. Rate Expert 
Calderhead was then put on to testify as to rates, movement of 
traffic cost of operation and similar matters. After the railroads 
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had preseDted their case, the findingi were prepared. As these 
findings are by far the most complete of dieir land in the country* 
I with to refer here to the nature of die findings in the Northern 
Pacific case. The Gwnmission diere made findings on the following 
facts: 

Facb on r»hich |, Financial histoiy of die railroad in Washington, vridi dates 
J X. 21^^ of construction of the main and all branch lines, and the financial 
to physical histoiy of the subsidiary corporations. 
valuation. 2. Original cost of main and aU branch lines. 

3. 0)st or in4irovemeiits and betterments. 

4. Amount allowable for discount, general eipenses and 
interest during construction. 

5. Amount of depreciation of the various structures (Gillett*s 
uUes). 

6. Original cost and cost of reproduction of all equipment 

7. G»t of reproduction of all rights of way and terminal 
grounds. 

8. Property owned by railroad, but not used for operation. 

9. Character of country traversed. 

10. Density of population and traffic. 

11. Sources from which capital was derived; total bonded 
indebtedness; market value of stock and bonds over a period of 
several years. 

12. Total tonnage of freight carried in Wasiungtoo for three 
years, with percentage of each commodity, divided as to state and 
interstate, with the average haul of each and the average haul within 
the state of the mteistate haul. 

1 3. Total number of passengers carried in Washington for three 
years, with passenger miles; average distance, state and mterstate; 
and revenue. 

14. Express, mail, and other transportation revenues. 

15. Operating divisions. 
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16. Number of employees and dieir wages. 

1 7. Total present cash market value ($1 10»208,450). 

1 8. G»t of operationt divided mto freight and passenger. 

19. Average cost per ton for moving freight; cost per ton for 
moving each of the more important commodities. 

20. Freii^t operating expenses, divided into state and mterstate. 

21. Passenger operating expenses, divided into state and mter- 

22. Mediod of apportioning revenues; total for state and inter- 
state for diree jrears. 

23. Taxes for three years. 

24. Gross earnings and expenses (probable) for year ending 
June 30, 1909. 

25. Rates on most inq)ortant state ccMnmodities. 

26. Total value of property devoted to state business ($45,- 
226,464.50). 

These findings show the most dioroui^ and painstaking work on 
the part both of die engineering and rate departments of die 
commissioD. Mr. (^alderhead, die rate eMpaU u not merely 
dioi0ughly acquainted with rate matters, but seems also to be an 
able statistician and accountant Most state commissions of the 
first rank have separate rate and statistical departments. 

IV. 

Engineering Department. 

I spcBt several hours m consultation with Elngineer Henry L. 
Gray, investigating the manner in which the work of his department 
is conducted. In order to ascertam the original cost of construction 
of the railroad properties in die state of Washington, the employees Imesiigaiiom of 
of die Commission went to die original records of die railway original records. 
coinpaiiies and took off from them the quantities and prices. The 
cngineenng department never takes the railroads* figures. The 
department checks over the data furnished by the railway companies 
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by going to the final ettiinatet and other data, both in the office of 

the chief engineer and of the auditor. Men are alto tent out into 

the field, in order to check up quantities and amounts. The estimates 

furnished by the railway companies are generally fairly correct as 

to quantities; but Mr. Gray has found it v^ry necessaiy to scrutinize 

such items as can not be checked over from the books of the 

company, such as engineering eipenses» legal expenses* discount, 

interest and freight Mr. Gray prepares his reports concerning the 

Engineers ditferent companies in very readable and attractive form. These 

reports, reports generally contain information concerning the organization and 

financial history of die railroad, its physical features, its general 

balance sheet, original cost of construction with all details, the cost 

of reproduction with all details, and the amount of depreciatioii. 

The work is done in a scholarly and thorough manner, widi 

considerable attention to special features of the various onnpanies. 

Physical Mr. Gray has prepared complete reports as to the physical 

valuation of valuation and other data of the telephone companies of Spc^ane and 

Telephone Seattle. The G>mmission will soon issue orders in the matter of 
Companies. ^^^^^^ ^,^ 

As already stated, the work of valuing the railroad properties 

has been completed. The engineering department goes to the records 

Valuations of the railroad companies from time to time in order to keep this 

constand}^ valuation up to date, ^thin a few years a new estimate as to the 

revised. ^^^ ^f reproduction will have to be made, for die reason that the 

price of labor and materials is constantly increasing. 

Mr. Gray employs some ei^t to ten men, vfho are at present 
largely engaged in ascertaining the value of some of die utilities, 
particularly telephone and electric G^t companies. 

V. 

Court Procedure. 

jRevieiP of Chairman Fairchild telk me that in his judgment the two most 

Commissions important provisions of the Washington statute are those dealing 

orders and ^i||| review of the commission's orders and review of their findings 

ji mgs. ^ ^ valuations. Section 86 of the statute provides for a review of 

the orders and the findings of the commission, the application to be 

made to the superior court of the county in which the proceeding 
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was initiated. The peDdency of any reyiew shall not of itself stay 
or suspend the operation of the order of the Gxnmission, but the 
Superior Court may, in its discretion, restrain or suqxnd the operation 
of the order. No order restraining or suspending an order of the 
commission shall be made except upon notice to the oMnmission and 
after hearing, and if a supersedeas is granted, the order granting 
the same must contain a specific finding based upon evidence sub* 
aiitted to the court making the order and identified by reference 
thereto, to the effect that great or irreparable damage would other- 
wise result to the petitioner and specifying the nature of the damage. 
In case the order of the Commission is suspended, the ccwspany must 
give a bond for the payment of such sums as may ultimately be 
found to have been paid by die public in excess of the rates 
specified in the order of the Commission, An appeal thereafter lies 
to the Supreme Court The Washington statute does not contain 
die provisions to be found in the Oklahoma Constitution, to the 
etfect that the appealing company must keep books showing the 
name of every person who pays a rate in excess of that specified in 
die commission's order, his address, and the amount of the excess. 

Chairman Fairchild considers the Washington plan superior to Washington plan 
diat of Wisconsin, where the procedure is one to set aside the order compared i»ith 
of the Commission. If new evidence is introduced in court in *^"^^^''' P ^^ 
Wisconsin, it is certified by the court to the Commission, and the 
Commission must then pass again on the whole matter before the 
court renders its final decision. 

Chairman Fairchild was particularly endiusiastic over the pro- 
visions of section 92 of the statute, providing for a court review 
of the findings of the commission as to physical valuation, with a 
provision that the findings of die Commission as filed or corrected Efect of makmg 
by the courts shall be conclusive evidence in any other proceedings ^"'^fi^f v 
of the facts stated in the findings as of the date therein specified, ^^nc/u^fve 
In the grain case, in which the Washington Commission made a cut evi Jence in Court. 
of $750,000.00 annually in grain rates, the Commission introduced 
a certified copy of its prior findings as to the valuation of the 
railroads affected, and thus covered that part of its case in a minute 
or two. Hie evidence being conclusive on that pomt, the railroad 
OHnpanies could not make out a case of confiscation of property, 
and consequently did not appeal from the decision of the commission. 
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Mr. Fairchfld points out diat the Minneflota GHiimissioii e^xoded 
over $50,000.00 m securing the valuation of its railroad properties 
(about the same amount as Washington), and that when its rate 
orders were attacked, the Commission had to go into the entire 
matter again before the Master, with the result that the railways 
were enabled to introduce a mass of additional evidence which 
swamped the Master and resulted m an excessively high valuation, 
besides necessitating a very large amount of time in its presentation. 

VL 

Service and Facilities. 

Commission ^® Washington statute gives to the Commission adequate powers 
provides for over matters such as service, equipment and facilities over which 
comfort of the California Commission does not at present have jurisdiction. 
public. Yi^^ Washington Commission has inspected each of the two hundred 
railway stations in the state and has made a large number of orders 
requiring additions or betterments in station buildings and improve- 
ments in facilities. Appeals were taken in some twenty-five of these 
cases. The Supreme Court of Washingtcm has generally sustained die 
Commission's orders. The Commission enq>loys an inspector of 
safety appliances and also an inspector of scales for weiring hay 
and grain. Mr. Gray, the engineer in charge of physical valuation, 
is also doing considerable work in the matter of inspecting facilities 
and equq>ment 

VII. 

Public Utiuties. 

When I visited the Commission in July of this year, the Com- 
mission was just entering upon its duties widi regard to the 
Netif r»ork of regulaticm and control of public utilities. The statute conferring 
Commission, these powers upon the Commission was approved in March of this 
year. The Commission had not at diat time marked out its work 
in this connection, but was beginning to receive complaints concerning 
telephone rates and water rates. The Commissicm was also having 
some little difficulty widi reference to steamship companies, particu- 
larly as to whether or not it would be necessary for them to file 
tariffs with the Commission. 



V 
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VIII. 
Rate Fixing. 

The Washington G>nuni8sion, although it hat done pre-eminently Elements 
able work in the matter of ascertaining the physical valuation of considered in rate 
railroad properties, has, nevertheless, been careful, in fixing rates, to ^^'O^' 
consider all the elements specified in die case of Smyth vs. Ames^ 
including original cost, present cost of reproduction, density of 
traffic, density of population, and the market value of stocks and 
bonds. Chairman Fairchild points out that neither the original cost 
of construction nor the present cost of reproduction are necessarily Discussion of their 
the proper basis for rate fixing purposes. He referred to two relations. 
railroads, one of them in a densely populated valley and the other 
in a sparsely settled timber country. It might well be that the 
original cost of construction, and even the present cost of 
rq>xoduction, are the same, or nearly the same, in these two cases; 
nevertheless, it would be absurd to say that these two railroad 
properties have the same value, either for rate fixing or for any other 
purpose. Chairman Fairchild considers the Puget Sound Electric 
Railway case to represent the most advanced wwk of the Commis* 
sion. It is the first case in which die Commission shows in its 
findings percentage depreciation and the cost of reproduction less 
depreciation so as to ascertain present value. The Commission in 
this case followed Elngineer Gillett*s method of ascertaining average 
life of different kinds of equipment, salvage value, and percentage 
depreciation to be charged off each year. The order of the Com- 
mission in this case was sustained by the Superior Court on November 
14, 1910, but die case has been appealed to die State Suprtwae 
Court 

IX 

Results Attained by the Commission. 

In addition to the Commission's work in connection with die 
valuation of its railroads, it has, among other things, accomplished 
the following work: 
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Washington I- I^ k'^ ettablisked joint rales on commoditiet from eastern 
Commission has Oregon to Portland, lower than the sum of the locals, thus effecting 

established:^ reduction in rales amounting to about $100,000 annually. 
joint rates, 
reduced express ^- ^^ ^ reduced ezprea rates on fruit and vegetables about 
rates. 20 per cent, but has made no general investigation into express 
rates. Gxnmissioner Jones told me that the Gmunission felt that 
it would be very necessary to make such investigation shortly. 



general distance 3. It has prescribed a general distance tariff, thereby making 
^n#. a reduction of about $75,000.00 m rates annually. 

joint rates on 4. It has established a joint rate on wheat from Oregon 
r»heat Railway and Navigation G>mpany points in eastern Oregon to 
Puget Sound points, but the G>minis8ion*s order in this case has 
been enjoined in the federal courts. 

connecting tracks. 5. It has ordered the installation of coimecting tracks wherever 

one railroad intersects or terminates at or near another. The railway 
con^MUiies have appealed this case from the State Siq>reme Court 
to the United States Supreme Court 

better stations, 6. It has inspected every railroad station in the state, as already 

pointed out, and has made some 200 orders requiring additional 
station facilities. 



tr»elve par cent 7. It has made a reduction of 1 2 per cent on grain rates of 
reduction on the Northern Pacific, thereby effecting a reduction in rates of 
grain rates. $750,000 annually, 

reduced passenger 8. It has reduced passenger rates on the Puget Sound Electric 
rates. Railway. This case has been appealed. 

less grade 9. It has denied the right to install grade crossings in some 
crossings. |00 cases. 

10. It has requested diat the legislature give to it the power 
to abolish existing grade crossings. 

imestigation of II. It has engaged a telephcme expert and has made a careful 
telephone investigation into the value of the telephone properties within the 
properties. ^^^^^ ^^J j, qq^ seeking to ascertain whedier it can order in a 
measured rate as against the present flat rate. 
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Nebraska 
I. 

Introduction. 

The State Raflway Qnninistion of Nebraska was created by 
amendment to the G>n8titution adopted on November 6, 1906. 
The legislature of 1907 thereafter adopted a comprehensive railway 
commission act The Gimmission succeeded a board of transpor- 
tation which did litde or nothing. The statute of 1907 was amended 
in 191 1 with reference to the method of review of the decision of 
the commission. Appeals must now be taken direcdy to the state^PP^'^* 
supreme court and the evidence presented before the Commission 
can alone be considered. 

The Nebraska G>mmission has power to fix the rates and to^^^^''^- 
regulate the service of railroads, express* car, sleeping car, freinfit, 
frei^t line, telephone and telegraph companies. The C>mmission 
has jurisdiction over all railwajrs, including steam, mierurban, and 
street The legislature of 1911 placed irrigation companies under 
the control of the C>mmission. 

The matter of bringing all public utilities, such as tjas, li^t htdiUPMic Utilities 
power and water companies, under the control of the Gunmission,^^^ conirolied, 
has been discussed during the last two sessions of the legislature 
but no action has been taken. Under the stock and bond law, 
however, the Commission regulates the issues of stocks and bonds'^^^^^ <^^^ Bond 
of all public service corporations, including gas, li|^t, heat power, ^^^"^^* 
and water omipanies. 

IL 

Organization and Office System. 

The Commission, — ^The commissioners are Dr. H. J. Wmnett 
a retired i^ysician, chairman; Henry T. Clarke, Jr., an Mamty; Commissioners 
and W. J. Furse, also an attorney. The commissioners. are selected ^'^^'^^' 
for six year terms with intervals of two years. They receive a 
salary of $3,000.00 per annum and devote their entire time to the 
duties of their office. 
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A regular meeting it held every week and special meeting» at 
odier times during the week. Chairman Winnett disapproves strongly 
of the election of coomiissioners. 
Salaries of Emploj^eei. — ^The employees of the Commission are Clark Per- 
employ^ees. |^^ ,ccietary. at a salary of $2,400.00; U. a Powell, rate expert 
at a salary of $2,400.00; L. El. Wettling. an accountant; E. C 
Hurd. engmeer in charge of physical valuation; a reporter; about 
four employees of the rate expert; three stenographers in the 
secretary's office; and some eleven persons employed by the engineer 
in making physical valuations. 

Office System, — Secretary Clark Perkins showed me his office 
for detail. His largest correspondence is in connection with informal 
StatisHcal complaints. These are filed m card board folders which have 
Department, endorsed thereon the necessary data to show the nature and disposition 
of the case, and may be reached through a triple card index. 
One index refers to the complainant's name; another to the name of 
the city; and the third to the defendant's name. The same index 
covers formal complaints as well. Formal cases are filed in flexible 
card board envelopes and the exhibits are filed in boxes in the vault 
Applications for approval of changes in rates, stock and bond issues 
and other matters are all filed together in envelopes similar to those 
used for informal complaints and are indexed separately. The next 
largest class of correspondence is with the telephone companies, of 
which there are over six hundred in Nebraska. Mr. Perkins has 
a separate file for each of these companies. All other correspondence 
is treated as miscellaneous and is filed alphabetically, except corre- 
spondence with other commissions, which is separately filed. Mr. 
Perkins has in his desk two books, one for informal complaints and 
(he other for applications. As each complaint and application comes 
in, a number is assigned to it in these books. 

After the board meetings, die secretary himself dictates die entire 
minutes. He then pastes them into a book horn which they are 
later copied into the regular minute book, after having been corrected 
and approyed. The original minute memorandum book is preserved. 
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III. 

Stock and Bond Law. 

House Bill No. 578, Laws of 1909» gives the Commission Commission passes 
authority to pass on all proposed stock, bond and note ^^ proposed 
issues of all public service corporations incorporated or ^^^^^ ^ ^" 
hereafter incorporated under or by virtue of the laws of 
Nebraska, said bonds, stocks and notes to be issued only 
for the '^acquisition of property, the construction, comple- 
tion, extension or improvement of facilities, the improve- 
ment or maintenance of service, or the discharge or 
refunding of obligations.'' 

While the language of the statute is limited to Nebraska foreign 

corporations, all public service corporations doing business coTporahom 

in the state submit their proposed stock and bond issues ?" '"^ . &ecmx 3; 

issues JOT 
for the Commission's approval, so as to remove clouds on approval. 

the issue and give additional stability thereto. The Mis- 
souri Pacific Railway Company, for instance, recently 
secured the Commission's approval of a twenty million 
dollar bond issue. 

Applications for approval are made on blanks furnished Applicaiiom. 
by the Commission, showing in detail assets, liabilities and 
purposes of issue. The largest number of these applica- 
tions have come in from telephone companies.. The 
Commission usually approves the applications as a matter 
of form and enters an order approving the issue, specifying 
the purposes for which the proceeds may be used and 
directing that the corporation render to it on blanks fur- 
nished by the Commission an account of all moneys 
received from the sale of the stocks and bonds and of the 
purposes for which the money was actually expended. I 
consider the con^ol of stocks and bonds and other secur- 
ities to be one of the absolutely essential duties of a 
railroad or public service commission, and shall discuss 
the matter in greater detail in connection with the work of 
the Wisconsin, New York, and Texas Commissions. 
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IV. 
Telephone G^mpanies. 

Information The Q>inmituon has prescribed a set of fonns to be filled out 

requiTed of by telephone companies, showing exchange rates, toll rates and added 

ielephone ,^|yi^ fQ connecting exchanges, and has also prescribed a system 

of accounting, reference to which will be found in die published 

reports. A large number of so-called farmers* tekf^one companies 

exist m die state. 

V. 
Electric Street Railways. 

Street raili»a\^s The Commission has control over these railways and has had 
give trouble, more trouble with them than with any other kmd of corporation. 
The cities of Omaha and Lincoln are the Mily cities in Nebraska 
having such coii4>anies. The case of Citp of Hopdock vs. TTte 
Lincobi TracUcn Companj^^ 1910 Nebraska Railway Ccmunissbn 
Reports, page 98, took up a very considerable amount of the 
Commissions tmie. 

VI. 

Rate Litigation. 

The rate The legulature of 1907, at die time of enacting the present 
legislature results Railroad Commission law, also passed statutes (I) reducing express 



in 



much 



rates 25 per cent; (2) establishing a maximum 2 cent passenger 



fare; and (3) establishing commodity frei^t rates. Elach of these 
statutes was attacked in the courts. The Railway Commission 
secured from the State Supreme Court a decision upholding the cut 
in express rates. The Uniled States Express Company has recently 
appealed the case to the Uniled States Supreme Court. 

The passenger and commodity frei^t rate cases were removed by 
the railroad companies from the state to the federal courts, which 
courts issued restraining orders under which the railways have 
continued to charge their former rates. These cases are good 
illustrations of the lengdi of time appeals from orders of railway 
commissions may remain in die courts. They were brought in 1907 
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and have not yet been tried. Rate Eipert Powell has spent a very 

considerable amount of labor in preparing the state's exhibits in 

these cases. They are prepared on the cost accounting theory. Mr. Cost accounting 

Powell has made segregation of passenger brain and freight train theory. 

operating expenses as to each of the accounts prescribed by the 

Interstate G>mmerce Gmunission. He and the entire Nebraska 

GHnmission are of the opinion that the recent decision rendered by 

Judge Sanborn in the Minnesota rate case is unfair to the state in 

die matter of the segregation of state from interstate operating 

expenses. Mr. Powell seems to be a rate expert of very unusual 

ability. 

Because of the passenger and commodity freight rate cases, the 
Commission has been unable to issue any furdier orders reducing 
passenger or freight rates. The rate department made a very 
thorough investigation into class rates and issued a tentative order 
continuing first class rates as established, but establishing the spread 
on a fixed basis. In order to secure the necessary data for the Methods of 
order, rate eaipext Powell employed a force of thirty girls, who securirtg 
copied data from each intrastate waybill issued by the Rock Island i^ormation. 
and Union Pacific during the months of July and October, 1908, 
and January and ^ril, 1909. Mr. Powell showed me the bound 
volumes, of which there must have been about thirty, containing this 
information, by stations. The record as to each waybill shows both 
the compensation which the raifaroad companies received and that 
which they would have received had the order gone into effect 
This work cost the Commission some $5,000.00. The Commission 
did not finally put the order into effect, for the reason that it feared 
that such acticm would prejudice the cases already pending in the 
federal courts. 

The experience of the Nebraska Commission and of other com- Policy discussed. 
missioiis, such as Oklahoma, shows that if the railway companies 
can once get a number of important rate cases into the courts, the 
hands of the Commissions are very largely tied, not merely as to 
the subject-matter of these cases but also as to all other rate 
matters. There is always the fear that reductions in other rates, 
while diese are pending in the courts, will create in the minds of 
the federal judges an impression that the Commission is a radical 
commission which is making excessive reductions in rates. 
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VII. 
Monthly Reports from Railroads. 

The G>iiiminioii receives from each railroad of the state for eadi 

month a report on printed fcmns prescribed by the CommissioD, 

Detailed reports showing for each station the following information as to interstate 

of business k^t business, both that which is shipped from and received at each 

at each raiiroaa $talion— cars of wheat; cars of com; cars of grain products; cars 

' of live stock; other car loads; pounds L. C L.; pounds C L.; 
revenue L. C. L.; revenue C. L.; passenger ticket sales. The 
same infonnation is also given as to intrastate business, and the 
amount thereof is then appropriated to the state of Nebraska on a 
mileage basis. This information is ]nq>ortant as showing the amount 
of business done at each station, particularly if a question arises as 
to the adequacy of station buildings and facilities at any particular 
point 

VIII. 

Annual Reports. 

Section 9 of the Nebraska Act prescribes a large number of 

facts which must be shown in the annual report In order to secure 

Interstate the necessary facts from the railroads, the Nebraska Conunission 

Commerce uses the Interstate Q>mmerce G>mmission form as a basis. In 

Commission ^^^^ ^ ^^ information required therein, Mr. Powell has f(Mrced 

L ' the railroads to furnish the total number of passengers and revenue 

and the total volume of freight and revenue moving: (a) entirely 

within the state; {b) originating within and moving out; (c) 

originating without and moving into; (J) moving entirely through 

without originating or terminating within. A large number of 

conmiissions, following the example of Nebraska, use the Interstate 

Conmierce Gxnmission form of railroad reports as a basis, and then 

add certain requirements. 
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IX. 
Form of Accounts. 

The Nebraska G>inmis8ioii has prescribed no form of accounts, No special form 
except for telephone companies. Mr. Powell said that the Com- ^^ <iccounts 
mission had not done so for the reason that if any controversy 
arises* the Commission will have to go into the company's books 
anyway. In this respect Nebraska differs very materially from some 
of the best commissions in the country, such as those of Wisconsin 
and New York, which have prescribed systems of accounts for 
practically all the railroads and public utilities and which lay great 
stress on this feature of their work, and have established extensive 
and efficient statistical and accounting departments. 

X. 

Physical Valuation. 

A statute approved April 5, 1 909, provides that it shall be the Methods used to 

Aoy of the state railway commission to ascertain the physical ^^^^^ '" P ^^^^ 

valuation of each railroad, railway, telegraph, express, telephone, 

and stock yard company within the state, and that it shall make 

findings as to the total value of each railroad, etc., the number of 

miles of railroad and the average value of line or track. The Nine designated 

statute also prescribes some nine designated elements, the sum of ^^^^^ , 

which shall constitute the physical valuation. These elements are, ^i . i j .. 

. . . * phyfsical valuation, 

not in all respects identical with those which are prescribed by the 
Interstate Commerce Commission. The statute shows the danger 
of having the legislature go mto the details of a question which is 
still largely in a formative stage. It would have been far wiser, 
in my judgment, to have provided simply that the Commission 
should ascertain the value of the properties of the companies 
specified. The Commission could then go ahead and secure light 
from every possible source and be guided by the court decisions 
which are appearing from time to time on this question. 

Acting under diis statute, a force of some twelve men, under Field i»ork of 
Engmeer E. C. Hurd, has been at work since 1909. The engineers. 
Commission prepared forms on which data was to be written by 
the railway companies and secured from them complete profiles. 
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station plats, drawings, and designs. This data has now been 
furnished by all of the railroads except the Union Pacific and the 
Burlington. The Gxnmission's engineers check over the quantities 
from the profiles which are furnished, but do no actual checking 
of quantities in the field. They also ride over the line to check 
up certain phjrsical features, such as stations and other buildings, 
crossings, telegraph poles, fences, rails, general character of the land, 
and character and importance of towns. 
Valuation of The valuation of the lands was found to be the most difficult 
railroad lands, ^j^ 'Yhe greatest point of controversy between the railroad com- 
missions and the railroads in all the states is the questicm as to how 
the right of way and terminal grounds of the railroad conqMUiies 
shall be valued. The Nebraska Commission first sent out post 
Methods of cards to the leading bankers, public men and farmers of die 
appraisement, different counties, asking their opinicm as to the value of land of 

different designated kinds in their counties. Abstract companies 
were then paid 1 cents apiece for reports as to sales of land within 
a year or two in the vicinity of the ri^t of way. A general 
inspection was then made of the ri^t of way to ascertain whedier 
it was better or poorer than the general run of land in ihe 
neighborhood. Inspection was also made to determine how mnch 
more a railroad would have to pay above the value of surrounding 
land by reason of the cutting up of farms and damages to property 
not taken. Minnesota found an average multiple of three and 
applied that multiple. Nebraska applied different multiples as 
conditions varied, ranging from one and twenty-five hundredths in 
cities to over three in the country, but averaging two and six-tenths 
in the country. This question as to whether any multiple should 
be used, and if so what multiple, is one of the most important 
questions in connection with securing a physical valuation. 
Depreciation of Probably the best work which has been done by the Nebraska 
equipment, engineering department has been its work on the depreciation of 
equipment. To ascertain die depreciation of freight cars, die 
engineer went to the railroad car accounting records and looked 
over some fifteen diousand cars of various kinds to find out wfien 
they were discarded or rebuilt or wrecked or put into work train 
service, and then drew a curve showing the results of his tabulation. 



REPORT OF COMMISSIONER THELEN. 61 



and thus ascertained die average length of life of each type of car. 
Similar work was perfonned with reference to passenger train cars, 
engines, work equipment, rails and ties. 

The engineer found the items returned by the railroads in accounts 
1 to 33 of the Interstate Gnnmerce G>mmission to be about right, 
but found it necessary to make very material reductions m the 
accounts coyering general expenses, legal expenses, transportation of 
materials, equifnnent, interest and commissions. 

After receiving the report of its engineer, the Commission notifies Oivner may^ 
the owners of the property and scU a time not less than thirty protest valuation. 
dajTs nor more than sixty days, for appearance by the owner, at 
which time he may show cause why the valuation as found by the 
Commission should be altered. The state contains no provision 
as to the effect of the Commission's findings nor as to the purpose 
for which the valuations are to be used. 

The findings of the Commission with reference to the valuation 
of the first of the raOway companies simply recite, in accordance 
with the provisions of the statute, that on July I, 1910, the value 
of the road was a certain sum, its mileage so and so much and its 
value per mile so and so mucL 

XL 

Attitude Toward Physical Valuation. 

The Nebraska Commission regards the cost of reproduction of Attitude of 
railroads, as a basis for fixing rates, somewhat in a light of a ^ommisstoners 
hot potato, eq)ecially since Judge Sanborn in the Minnesota case ^^ 
held that the railroads are entided to a 7 per cent return on the 
extremely hi^ cost of reproduction found in that case, ignoring 
the odier elements suggested in Smjfth vs. Ames. The commissioners, 
when I asked them what they were going to do with the valuation 
when they ascertained it, said that they did not know. Because 
of Judge Sanborn's decision and of the uncertainty as to what test 
the United States Supreme Court may ultimately establish as the 
proper basis of fixing rates, the Nebraska Commission seems to 
assume a half-hearted attitude towards the entire question of physical 
valuation. 
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XII. 
New Procedure on Appeal. 

The legislature of 1911 amended section 7 of the Railway 
Commission Act by providing that proceedings to reverse, vacate or 
Evidence taken modify orders of the state Commission shall be brought directly 
before the j^ ^^ Supreme Court of the slate; that the evidence taken before 
f . I y the Commission shall alone be considered; that the time of appeal 

in appeal. ^^' ^ limited to three months and that no order shall be held 
up %^thout the filing of a supersedeas bond to be first approved 
by the Commission. These provisions are m line with those con- 
tained in the most recent statutes, except that they are not as 
complete or as far-reaching as those now obtaining in Washington, 
Wisconsin and Oklahoma. 

Commissioner Clarke told me that in his opinion there is no 
doubt, as the constitution of Nebraska now stands, diat diese 
provisions are valid. The first test of diese provisions will probably 
be made in connection with an order of the Commission directing 
the erection of a brick station building at Wajme. A request by 
the railroad for a certified copy of the proceedings before the 
Conmiission in this matter came in while I was visiting the 
Commission. 

XIII. 
Changes in Schedules. 

Commission must The statute provides that the carriers shall file with the Com- 

approverate mission all their schedules of rates in effect on January 1, 1907 

schedules. ^^^ j^j^^^ j^j^^^^ ^j^^ j^^^ ^f ^^ stotutc), and that diereafter 

no rate shall be changed, either raised or lowered, without the 
Commission's consent Dr. Winnett thinks that this is a salutary 
provision and that it tends to produce stability of rates. The 
Commission approves reductions almost as a matter of course, but 
almost always holds a hearing in cases of a contemplated increase. 
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Minnesota. 



Introduction. 



The Railroad and Warehouse Gmunisncm of Minnesota was 
created by act of 1899. The Commission has jurisdiction over all Jumdictum. 
railroads except street railways (in so far as relates to the carriage 
of persons and property wholly within the limits of a municipality) 
and also over all express companies and public warehouses, including 
commission houses and grain elevators. The Commission does not 
have control over public utilities. A proposition to extend the 
jurisdicti<m of the commission over such utilities was presented to 
the last legislature but was defeated by the rural telephone com- 
panies, who objected to the clause giving to the Commission power 
to order in physical connections between telephone companies. 
Commissioner Elmquist was of the opinion that a public utilities 
statute containing the telephone physical omnections clause would 
be passed by die next session of the legislature. 

Minnesota does not have a stock and bond law nor a public 
convenience and necessity law. The work of the Commission is 
limited to the fixing of rates and the regulation of service of 
railroads and express companies and public warehouses, as above 
indicated. 

II. 

Organization and Office System. 

The Commimon. — ^The commissioners are Judge Ira B. Mills, 
chairman, Charles F. Staples, and Charles E. Elmquist Judge 
Mills is a lawyer and has been a member of the Commission for 
more dian ten years. Mr. Staples is a farmer, a man of considerable 
dignity and apparently much ability, and has also served more 
dian ten years. Mr. Elmquist is a younger man, a lawyer, energetic 
and apparendy well posted, and has been a member of the 
Commission about four years. 
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Commissioners The commitsioiiert are elected for a tenn of m years, and 
elected, receive a salary of $4,500.00 per annum. They devote their 
entire time to the duties of the office, and are in the office eveiy 
week day, except v^en one of them is out on an inspection tour. 
Commissioner Ehnquist was strongly opposed to a board of five 
members for the reason that three can do much better executive work. 
Personnel of Emplojfees. — ^The employees of the Commission are A. C 
Commission. Clausen, secretary, who attends largely to die warehouse business 
of the commission and prepares a part of the aimual report; Thomas 
Yapp, assistant secretary, who attends to the details of die rail- 
road and express work of the Commission and is an active and 
capable man; D. J. Jurgensen, engineer in charge of physical 
valuation ; one rate clerk (but no rate expert) ; two clerks and 
three stenographers. The act of Apnl 13, 191 1, appropriates the 
sum of $30,000.00 for the annual expenses of the Commission. 
This does not include the amount of mcmey expended in the 
Minnesota rate case. 
Orders Ofice Sj^stem. — But litde attention is paid by the Commissi<Hi to 
informal, the matter of office ssrstem. No minutes are kept Orders are 
prepared informally and sent out by letter. Most of the business of 
die Commission is done informally in the (^ce. Schedules of rates 
are filed by railroads and are indexed in a book. Mr. Yapp 
prefers a book to a card system by reason of its greater permanency. 

III. 

Express Investigation. 

IiwestigaAon of I went quite thoroughly into the investigation which the Minnesota 
M^e//s, targo Qimmission has been conducting into the express rates ef Well*- 
^. Fargo & Company. The Commission was told by Wells-Fargo 
& Company that th^ could not secure the information which they 
desired except by sending a force of men to the New York office 
of the express company. The Commission, accordingly, sent a 
number of men to New York, where they spent something over a 
year in going over all the waybills covering a period of two months. 
Mr. Yapp showed me the books — about nine feet of them — ^into 
which the transcript of the records of the Express Company in 
New York was made. These books contain spaces for the names 
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of the places of origin and destination of each package affecting 
Minnesota business, and also columns for the different rates; thus, 
a, b. c, d, e« 10, 15, etc, up to and including 100, and separate 
books for the qpecial rates on poultry, milk, laundry, beer, and a 
few other commodities. There are also separate books for inter- 
state, intrastate, intra-interstate, and inter-intrastate shipments. The 
books also show the revenue derived, the number of transactimis 
and number of packages and, in the case of the interstate business, 
the amount of the revenue chargeable to Minnesota. This amount 
is ascertained cm the **rate-prorate** basis; i. e., the rate from 
the outside point to the Minnesota gateway through which it passes 
is to the rate from the Minnesota gateway to the Minnesota point, 
as the earnings received by the express company are to the amount 
of earnings assigned to Minnesota. The receq>ts from money 
orders, custom house brokerage, and similar items were taken off 
for the whole system, and a proportion of them was then allocated 
to Minnesota. 

The Minnesota employees went through some nine million way- 
bills in New York City to ascertain those affecting Minnesota 
business, and found some 125,000 for the month of August, 1909, 
and 225,000 for the m<Hith of December, 1909. Wells-Fargo & 
Company likewise had a force of men examining the same waybills. 
Mr. Yapp told me diat diis work had cost the Minnesota Com- 
missbn some $30,000.00. It is the most thorough work which 
has been done in diis country in the mattet* of express investigations. 

The testimony concerning die express end of the business had 
all been presented when I was in St Paul, and I read over the 
entire transcript The express company presented no evidence. I Express company 
have no doubt whatsoever that the express company is sin4>ly Presented no 
waiting to tie the hands of the Commission in the courts. The ^'"^^^- 
Minnesota Commission is also namining the railroad end of the 
express business, and will take testimony as to this matter before 
finally deciding the case. I examined carefully all the exhibits 
introduced by the state, for die purpose of using diis information 
in our own exprtu investigation. 

The results secured by the Minnesota Commission showed that Result of express 
the eipress company was makmg a profit of some 1 8 or 1 9 per cent ''^'^ imestigaiion. 



n 
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on that part of its property which could fairly be chargeable to iu 
state business, and some 74 per cent on that part of its Minnesota 
property which is chargeable to the mterstate business. 

IV. 

Minnesota Rate Case. 

Most famous The legislature of 1907 passed a 2 cent maximum passenger 

rate case, f^j^ ]^^ ^j ^ maximum commodity freight law. The passenger 

rates went into effect, and the freight rates were about to go into 

effect when stockholders of the railroads affected secured an 

injunction from the federal courts. The matter was thereafter 

referred to Omunissioner Otis as referee. After taking some twenty 

volumes of testimony and going into the entire matter of valuation 

of the Minnesota railroads de novo^ regardless of the finding of 

the Minnesota Oxnmission therein. Commissioner Otis rendered a 

report which was affirmed by Judge Sanborn in the now famous 

Decision Minnesota rate decision. Judge Sanborn disregarded every basis 

disregarded of rate fixing except that of the cost of reproduction of the prop- 

everp questton ^^ ^^^ found a cost in this case, which, according to the general 

except cost of r • • • i . ca . • r .L .. 

reproduction ^^'^^'^^ ^^ opmion, is at least 3U per cent m excess or the cost 

as shown by the evidence in the case. He also found an inter- 
ference by the proposed state rates with interstate commerce. 

The Minnesota Commission, as well as the other Northern and 

Middle Western Commissions which I visited, are veiy much 

exercised over the Minnesota rate case. I had a talk with Judge 

O'Brien, who is handling the case for the state before the United 

States Supreme Court He told me that the motions to hear the 

Oregon, Missouri, and Arkansas cases contemporaneously with die 

Creat difference Minnesota case at the October term had been granted. Judge 

between original O'Brien pointed out the enormous variance between die original 

cost ana present ^^^^ ^^^j ^^ present assigned value of the railroad properties 

valuation ^°^^'^^^ ^ ^^ ^^*^* ^^ regards the four hundred foot strip of 

discussed, ^^^^ ^^ ^^V acquired from the government as a franchise on 

which the railroad is not entided to a return. He also denies the 

right of the railroads to multiply the present market value of the 

land by a multiple to represent the increased cost of securing the 

same. Judge O'Brien thought that he saw a preconcerted plot on 
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the part of the railroads to urge on a number of the state com^ 
missioDs to adopt the cost of reproduction as the basis of rate fixing. 

The Minnesota commissioners pointed out to me that as to more Value of 
than half of the railroads of the state, the value of the stock ^^^"'^''^^ 
and bonds is greater than the G>mmission*s estimate as to (^^^^^P^^^^ ^ 
value of the properties, but is less than the cost of reproduction ^ j^yoj^er/ies 
returned by the railway companies. To meet the decision in the 
Minnesota rate case, the legislature of 1909 passed a statute 
providing that whenever a common carrier resists the enforcement 
of an order of the G)nmiission prescribing rates, it shall be the 
duty of such carrier to keep an account of every charge made 
by it for any service to which such rates apply, showing in each 
case the name and address of the consignor and consignee, die 
date of the transaction, the stations between which die business 
was carried, and the amount actually charged, and that which 
would have been charged under the rates prescribed by the 
CcHmnission. A report containing these matters must be made to 
the Commission every month. Within sixty days after die final 
determination of the proceedings, die carrier must pay to the 
Railroad and Warehouse Commission, for the benefit of the parties 
entided thereto, all sums collected by it in excess of the rates 
finally prescribed by the court, with interest, and the Conunission 
thereupon pays out these moneys to the parbes entitled thereto. All 
amounts not claimed are paid by the Commission into the state 
treasury for the benefit of the general revenue fund. Under diis 
statute, the railroads involved in the Minnesota rate case are now 
keeping books and making returns to the Commission. 

In concluding this subject, I would say that the Minnesota 
Commission is even more exercised over the decision with reference 
to the rate fixing basis dian over that part of the decision which 
refers to interference with interstate commerce. 

V. 
Federal Courts. 

One of the greatest difficulties facing certain of the state com' Efforts to hamper 
missions in districts in which the federal judges seem to be ^^^'"'^^'^''« 
UDfriendly* is die facility with which the corporations can secure 
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from such judges restraining orders and temporary injuncboos tying 

the hands of the GNnmission for several years, until die cases are 

Uiigaiion determined. However carefully a statute may prescribe the 

should be procedure in cases on appeal from the orders of the Gmmiission, 

Siai c wis ^ f^cral courts are not bound by such provisions and proceed 

y^3^^ according to their own rules. Chairman Mills, while chairman of 

the committee on legislation <^ the National Association of Railway 

Commissioners, accordingly presented, and the association adopted, 

a resolution to be adopted by the different state legislatures, calling 

upon their representatives in congress to pass a statute providing 

that litigation affecting state railway and public service coomiissions 

should be carried throu^ the state courts first before being taken 

into the federal courts. The Minnesota legislature passed such a 

resolution, but no other state has done so. 

VI. 

Changes in Rates. 



Changes must Changes in rates become effective <hi ten days* notice, but only 

he approved hv if approved by the Commission. Mr. Yapp thinb it a wise 

Commission. • • .. i j. ^^ • • i • * 

provision to have the CommissK» approve every change m rates. 

He considers diis method a very desirable one for the reason that 

the Commission in this way secures a wh^> handle. 

Reductions in rates are allowed as a matter of course, but if 

diey affect common points Mr. Yapp generally telephones to the 

other companies affected and asks them if they wish to put in 

the same rate. This is done in a spirit of fairness to prevent one 

railroad from securing an advantage over others by means of 

**midni^t tariffs.** 

VII. 

Grade Crossings. 

Commission^' j^^ ^^^ ^j Minnesota do not give authority to the state 
recommends /^..^ .. ^ t a - m« 

abolishment ^^°uiussion to prescribe a separation of grade crossings. Mr. 

of grade Yapp told me that these matters were taken care of by the city 

crossings, authorities and that no authority to order a separation of grades 
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ensts as to those pothom of the state which are outside of city 
Imuts. He thinks it well to handle the problem while it is in its 
infancy* as proposed in California. 

VIII. 

Physical Valuation, 

I had a long talk with Engineer Jurgensen with reference to Enormous amount 

die work of the Commission in ascertaining the value of the ^f ^^^k in 

raiboads of Minnesota. This work took about three years. The ^^^^^^^S 

^ . . , , - , . , t pnpsica/ valuatton 

Commissiop employed some two to fifty men, with an average of ofTatlroads. 

about sixteen to eighteen. During the first year, but litde was 

accomplisfaed. It was found impossible to ascertain the original 

coat of construction. The railroad conq>anies furnished to the 

commission mformation concerning the present value of their qrstems. 

The chief work of the engineering department of the CcMumission 

consisted in checking over these returns. To ascertain the value of 

the rii^ts of way of the railroads, abstracts of sales in the vicini^ 

were taken from the records. A total of about 1 •500,000 sales 

were examined by the Commission in reaching its conclusions. 

Considerable difficulty was encountered on the question as to 

how to estimate the cost of reproduction. The railroads contend 

tfiat this means the cost of acquiring the lands as of to-day and 

diat they are entitled to multiply the present real value of adjacent 

lands by some multiple such as the figure three in order to ascertain 

the present cost of rqproduction. The Commission denies the right 

to use such a multiple. The Commission accordingly prepared 

valuations on both theories. 

None of the railroads made returns as to the present value of Railroads simpljf 

their properties. Their returns were simply as to the cost of ""^por/ co5f of 

J ^ f.. • • *ti £ m1^ r> • • i_ f reproduction, 

reproduction. It is impossible for the Commission, by reason or 

the age of the railroads, to ascertain the original cost, otherwise it 
certainly would have done so. 

The statutes of 1909, chapter 147, provide that the Commis- 
sion shall at all times keep up the physical valuations of the rail- 
roads of the state. Under this statute the engineer sends out each 
ytar {orms for additions and betterments and deductions. 
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DC 

Form of Accounts. 

Railroad Chapter 327 of the Laws of 1911 makes it the duty of eveiy 
accounts must railroad to keep its accounts in such form as to show the total 
shoT» detailed ^^^^^ ^j f^ j^tal operating expenses connected both with local 
' and dirough traffic, the number of tons of freight carried one mile 
both on local and through trains and die total car, engine and 
other mileage of both interstate and intrastate freif^t. The Com- 
mission is now engaged in working out the form of these accounts. 
There is no doubt in my mind that this statute is the direct result 
of the decision in the Minnesota rate case and that its purpose is 
to force the railroad companies to keep their accounts at all times 
in such condition as to enable the stale commission to secure readily 
the information necessary in case any of its orden fixing rates are 
attacked. 

Service and Facilities. 

Service matters Considerably over three-fourths of the present work of the 
quickh settled. Commission deals with matters affecting service and facilities. 

About 95 per cent of these matters are settled informally by 
drawing them to the attention of the railway company affected. 
This experience of the Minnesota Commission emphasizes the 
necessity of giving the State Railroad Commission control over 
these matten in addition to the control of rates. 

XI. 

Interstate Commerce. 

Commission The Conmiission takes up widi the railroads a large number of 
represents people matters affecting interstate commerce and settles most of them 
^^^^^^Comm^f^ informally. In this way. the Commission performs a great service 
Commission ^^^ *^^ citizens of Minnesota. If the matter is one of public 
importance, the state Conmiission files the petition with the Inter- 
state Commerce Commission, appears as party complainant and 
conducts the litigation at the expense of the state. 
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XII. 
Accident Reports. 

Whenever an accident occurs in OMinection with railroad opera- Accidents must 
tion, the railroad company at once telephones or telegraphs to the t)e reported at 
Commission; dien follows a preliminary accident ttport and later ^"^^' 
a final repeat These reports are kept in a large file arranged 
consecutively by numbers. An index kept in a large book shows 
the name of the town or city, the name of the person, the date of 
telegraphic or telephonic report, the date of the second and third 
reports and the number of the case. These rqwrts are entered 
by railroads and are arranged alphabetically. 

XIII. 

Litigation. 

The legislature of Minnesota in its sessions for 1905, 1907, Discussion of 
1 909 and 1911, passed a large number of special acts affecting advisabilit}^ of 
the Commission. Nearly all of these acts deal with matters of granting general 
cletail as to which, in my judgment, it would have been wiser to v, . . 
have given general powers to the Commission. For instance, special 
acts were passed to provide that railroads must use die same names 
for stations as the names of the cities within which the stations 
are located; that the time of the arrival of passenger trains must 
be bulletined; that the commission shall have jurisdiction over track 
scales; that the commission shall have authority to keep up 
physical valuations from year to year; that railway companies 
shall clean ditches and culverts along roadbeds, etc The difficulty 
which Minnesota has had with these matters would seem to show 
the wisdom of giving to the Commission general powers by statute 
over all matters affecting the rates and service of the public service 
corporations affected. The Commission can dien work out the 
details in such manner as experience may show to be wise. 
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WISCONSIN. 
I. 

lNTRCM>UCnON. 

Tlie Rajboad GmnuHkm of Witcontni was created by ttatute 
of I905» and it Urgely the work of die dicD Governor. Robert M. 
La FoUette. Before dial dine, die state had a raiboad commit- 
noner. whoae chief function was to publish die reports transmitted 
by the carriers In 1907, the legislature also patted a puUic 
utilitiet law conferring upon the state railroad committion authority 
over public utilitiet. Both these ttatules were amencfed in 1909 
Jurisdiction, and I9II. Under die railroad committion statute, the Commit* 
tion has juritdiction over commercial, ttreet and interurban railwayt, 
exprets companies, telegraph companies and common carriert. Under 
the public utilitiet law, it acquired additional juritdiction over 
telqihone, heat, light, water and power rompanift, including thote 
owned at operated by municipalitiet. 

\(i^tconsin has a stock and bond law enacted in 1907 and 
materially amended in 191 1; a public convenience and necessity 
law enacted in 1907; and an indeterminate permit law providing 
indeterminate franchises and for purchase by municipalidet, enacted 
in 1907 and materially amencfed in I9II. 

II. 

Organization and Office System. 

The Commiman, — The commitsioners are John H. Roemer, 
Qualifications of chairman, Halford Erickton and David Harlowe. The ttatute 
Commissioners, providet that one of die committionert thall have a general knowl- 
edge of railroad law and that each of the otfaert thall have a 
general underttanding of mattert relating to railroad trantportaticMi. 
Mr. Roemer withm the last year to<^ the place of Profettor 
B. H. M^er, who wat recendy appointed to the Interstate Com- 
merce Committion. Mr. Roemer it an attcmiey and performs all 
the legal work of the Committion. Mr. Erickton wat formerly a 
railroad auditor and it an economist and ttatittician of very excep- 
tional abili^. He teemt to tecure the data for mott of the rate 
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decinoiif of die Commitsioiu and has worked out carefully a plan 
for the legiegatioD of operating tapeotm between freight and 
panenger trafic He it alto practically the head of the depart- 
ment of ttatittict and accountt, mie of the mott inqxMtant 
departments of the Gnnmistion. Mr. Harlowe wat recently 
appointed on die retignation of Profeitor Meyer. He wat traffic 
manager of one of the large Milwaukee commercial firmt. 

The committioners are appointed by the Governor for periodt Commissioners 
of tiz years and receive a salary of $5,000.00. All of diem appointed. 
devote their entire time to die work of the Coaaoimoa, Mr. 
Roemer tells me that he often works mto the ni|^t and I am 
cooiident Mr. Erickton does the same. In my opinion the q>lendid 
wwk of the Wisconsin Commission is largely due to the ability of 
die commissioners and to their close personal attention to the work. 
A q>irit of scholarly accuracy and thoroughness pervades the entire 
work of die Gxnmitdon. The G>mmission takes no th<Nrt cuts 
and makes very few guesses. Every problem is worked out with 
great care and no decisions are rendered until the Gimmission has 
all the facta at its disposal. In my judgment, the thorough and 
scholarly spirit of the wmrk is largely the retult of the intimate 
relation which exists between the Commission and the professors 
and alumni of the State University. 

Emp/oyees. — ^The Commission divides its work into three depart- Departments. 
mmt (I) administrative; (2) engineering; (3) statistical and 
accounting. 

The administrative department, besides the commissioners, con- 
sists of J. M. Winterbotham, the secretary, who receives a salary 
of $2,500.00 per year; a clerk for each commissioner, to woric 
up law points and digest testimony; and about a half dozen 
stenographers and rqporters. 

The engineering department is headed by Professor Pence, 
professor of railway engineering in the University of Wisconsin. 
The work of this department is subdivided into the work of physical 
valuation, and service and field inq)ection. To perform the work 
of physical vaIuati<Mi, Professor Pence has men who are especially 
qualified to value real estate, railroad properties, gas and electrical 
plants, water works, teleiJione plants, etc. Professor Burgeat of 
die Department of Mechanict, of the State Univertity, it advitor 
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ID the work of service and field inspectioii. This wwk also is 
subdivided, Mr. Cadby having charge of gas, electric and tele- 
phone inspection. Professor Mack of the water plants, etc 
Statistical The statistical and accounting department is headed by Mr. 
Department Edwin Gruhl, who has immediate charge of the statistics and 
accounts of the public utilities, while Mr. Schneider has charge of 
similar work in connection with railway and express work. Mr. 
Hogan and one assistant have charge of railway and express 
tariffs. Some five or six men in the department are occupied all 
the time with matters in ciuitroversy before the Gxnmission and 
special problem work. 
Duties of OfUce Sj^tem, The secretary receives and distributes all mail. 
Secretary. All letters when answered are returned to him and he sends out 
the answers in the name of the Conmiission by himself as secretary. 
All formal and informal complaints are separately numbered and 
filed both as to railroad cases and public utility cases. A separate 
file is also kept for all applications, such as for leave to issue stock 
and bonds and to build extensions. An alphabetical file is also kept 

III. 

Procedure on Appeal. 

The Wisconsin Railway and Public Utilities acts both provide 

for an action in the Circuit Court of Dane County to set aside the 

New evidence orders of the Commission. If any new evidence is presented, the 

ma]; be court must certify the case back to the Conunission, which then 

introduced into ^^^^^^ jj, ^^j^^ j^ ^^ ^^^ ^f ^^ ^^ evidence, and thereafter 

returns its findings to the court An appeal directly to the Supreme 
Court was not provided for, because of a constitutional difficulty 
involving a question whether an appeal would lie directly to the 
Supreme Court from an administrative board. The legislature of 
1911 passed an amendment to the Railway and Public Utilities 
acts providing for notice to stockholders and bondholders, by 
publication, in case of the acquisition of a public utility by a 
municipality, so that they might have their day before the 
Commission. Mr. Rbemer is of the opinicm, under the Prentiss 
case, 211 U. S. 2 1 0, that if the state statute provides the procedure 
for an appeal, with power on the part of the court to revise the 
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rale, that procedure must be followed before the case can go into 
the federal courts. Mr. Roemer prefers the Wisconsin procedure 
to the right of review provided by the Washington statute, for 
the reason that he doubts the applicability of a writ of review to a 
case in which the G>niinission is authorized to consider evidence 
extraneous to the record. This objection has not prevailed in other 
states, such as New York, Nebraska, and Oklahoma, in which 
the remedy is review, and in which no point has ever been raised 
to the effect that this is not the proper remedy. The New York 
Gmunission, however, is careful to put into the record all the 
evidence, so far as possible, which was in any way considered by it 
Mr. Roemer states that the practical effect of the Wisconsin 
procedure is to force the corporations to apply for a rehearing before 
the Commission — this rehearing being granted as a matter of course. 

IV. 

Rate Fixing. 

The rate fixing basis of the Wisconsin Commission, as explained 
Id me by Chairman Roemer and Commissioner Erickson, is the 
cost of reproduction of the properties affected, subtracting deprecia- Elements used in 
tion and adding an amount for going concern value. In deter- fixing rates. 
mining the present value, the Commission disregards density of 
traffic, density of peculation, and market value of stocks and bonds. 
In response to a suggestion that the Oregon, Nebraska, and 
Minnesota commissions were very much concerned over the physical Discussion of 
valuation basis for rate fixing and to the possibility of an unreason- meihods of 
able increase in rates resulting from increase in land values. Chair- <^^^}^^^^^S 
man Roemer said that he could not see the justice of permitting 
an increase in land values to owners adjacent to a railroad and 
denying the railroad a return on its own increased value. He 
admitted, however, that a real problem arises from the great increase 
in die value of terminal property and also that a limit will have to 
be placed on rates based on increasing land value. Very few of the 
Conmiissions seem to have thouc^t as far as this, and none of 
diem to have reached a solution. Chairman Roemer believes that a 
railroad or utility is entitled to a rate of six per cent on its market 
value, this being usually sufficient for five per cent interest on its 
bonds and seven per cent on its capital stock. 
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Rate multiple The rate multiple hitherto wed by the Witcooim QnnmiMion 
^ '''^' has been two and a half. G)iiiiiiittioner Erickion has serious doubts 
as to whether any amount ought to be allowed over the value of die 
adjoining property. He seems to differ from Chairman Roemer as 
to whether a railroad should be entitled to a return on rights of way 
granted by federal or state governments, Mr. Roemer being of the 
opinion that a return should not be allowed* while Mr. Erickson 
favors a return to make up for the first lean ytwn of operation. The 
Commission never allows a return on franchise values except to die 
extent that a railroad «r utility actually paid for the franchise. 
The Buell Formal case No. 32, known as the Buell case, shows clearly the 
^^^* rate-making theory of the Commission, and is probably the most 
important case which the Commission has decided. The bases there 
laid down were followed by the Federal Post Office authorities 
when they asked for infonnation from the railway companies as to 
revenue and cost of operation of all kinds of passenger train business, 
including particularly the mail business. 

V. 

Stock and Bond Law. 

Issues of Chapter 576 of the Laws of 1907 provides for the 

securities must approval of the Commission before any public service 

be approved b^ corporation can issue stock, stock certificates, bonds, notes, 

or other evidences of mdebtedness, payable not less than 

one year from date. This statute gave the Commission 

no discretion as to approval and no power to impose 

conditions, nor did it specify the purpose for which the 

money was to be used. I understand that these matters 

were all remedied and the powers of the Commission 

materially enlarged by an act of the legislature of 1911, 

adopted just before I reached Madison. 

Foreign Foreign corporations owning railroads and utilities in 

corporations Wisconsin consider themselves bound by the law. The 

come under the general law of Wisconsin has for some time provided for 

a fee to be paid on an increase of capital stock, but has 
never contained a provision for a fee on an issue of bonds. 
Another act of the legislature of 1911 accordingly provides 
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that upon an approval of a bond issue by the Railway 
Commission, the corporation affected must pay a fee of $1.00 
on $1»000.00; if this statute had been in effect in 1910, the 
fees derived from it would have paid the entire expenses 
of the Commission. The imposition of such a fee is fair, 
for the reason that the approval of the governmental 
authorities to a bond issue generally results in a raise of 
a point or two in the sale price of the bonds. It will be 
well to bear this point in mind, in framing the new 
California statute. 

VI. 

Indeterminate Permits. 

Chapter 578 of the Laws of 1907 provides for indeterminate 
permits for street railways, and sections 74 and 86 of the Public 
Utilities Act of 1907 provide a similar permit for heat, light, water, Indeierminate 
and power conqMuiies in municipalities. An indeterminate permit is P^^^i^- 
a permit running without limit as to time and having attached diereto ^^^^^* 
the following two conditions: 

1. If any public service corporation within a municipality has 
compUed widi the requirements of the statute as to the surrender of 
existing permits or franchises and has thereupon secured by operation 

of the statute an indeterminate permit, no license, permit or franchise Competition 
shall be granted to any similar concern within the same munidpali^ regulated. 
unless the Commission finds that public convenience and necessity 
lequire such second public utility. 

2. The corporation, by acquiring such indeterminate permit, 

consents to die purchase of its plant by the municipality in which it Consent to 

operates, at a price to be fixed by tlie Railroad Gnnmission, with municipal 

the ri^t of appeal to the courts on the question of the price. pure ase 

r-L - t> -J .L • • • • J requtrea. 

Chairman Roemer considers these provisions concerning mde- 

tenninate permits as the veiy foundation stone of the regulation of 

street railroads and other public utilities in Wisconsin. The period 

within which the corporations might bring themselves within the terms ^^^ , ^^^ . 
ft 1 t T « «/vi« ■ 1 ^g Onl^ £,D% of 

of the statute was extended to Januaiy I, 19 II, but only 25 per corporations avail 

cent of the public service corporations availed themselves of the themselves of 

privilege. The legislature of 1 9 1 1 finally took the bull by the horns privilege. 
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and provided that all permits, franchises and licenses theretofore 
granted by any public authority were by that act amended so as to 
be indeterminate permits, with the characteristics hereinbefore men- 
tioned. Chairman Roemer is strongly in favor of this kind of permit 
and states that the only reason why other states have not f<Jlowed 
the lead of Wisconsin in this matter is that they do not understand 
AJvaniages of this kind of permit He points out the following advantages accruing 
indelermmate to the corporations: 
permit , ^^ 

1. They receive what is in effect a perpetual franchise. 

2. They are relieved of the necessi^ of providing an amortiza- 
tion fund. 

3. They are assured a fair price in case their plant is purchased 
by the municipality within which they operate. 

Such permit, on tHe other hand, is of great benefit to the state 
because it brings the public service corporations directly under the 
control of the Commission, avoids cut-throat competition and gives 
municipalities the power at any time to purchase the public utilities 
within their limits, at a fair price. 

Chairman Roemer was of the opinion, however, that it would not 
be wise to pass such a statute in California until the situation resulting 
from divided control of public utilities between state and local 
authorities has been clarified. 

VII. 

Use of Facilities by Other Utilities. 

Joint use of Section 794in-4 of the Public Utilities Law provides that all 
equipment public utilities having conduits, subways, poles or other equipment 
provided for. qq ^^ under any street or highway shall for a reasonable compensa- 
tion permit the use of the same by any other public utility whenever 
public convenience requires such use. Chairman Roemer considers 
this to be an important provision and upon his suggestion the legis- 
lature of 1911 added to the section provisions for physical connec- 
tions between telephone systems in such cases and under such 
conditions as might be prescribed by the Commission. Wisconsin 
and Oklahoma have shown clearly the public benefit derived from 
physical connections between telephone systems. 



REPORT OF COMMISSIONER THELEN. 79 



except in case of 
complaint 



VIII. 
Physical Valuation. 

RaSfO€ids. — ^The valuation of the ra3road properties of Wisconsin 
was begun in 1903 and completed several years ago. In 1909 a Remarkable 
new valuation of the land of all the railroads was made by the increase in value 
Commission and it was found that the value had gone up consid- ^f railroad lands. 
erably. The railroads now render each year statements of additions 
and deductions similar to those rendered in Minnesota. The Com- 
mission usually accepts the statements of the larger railroads, which 
have men regularly employed in the work, but finds it necessary to 
check up the work of the smaller railroads. 

UHMes, — Tliere are about oat thousand utilities in Wisconsin. Uiiliiies not 
Of these the Commission has valued some fifty, being those involved "^l^^d b}f 
in complaints pending before the Commission. No valuation of ^'"^'ff'^". 
utilities had been made except in case of complaint as to rates. 
The CcMnmission never decides a case involving the rates of a 
public utility without having first ascertained the value of iti 
property. The work of valuation of utilities is divided among 
the branches of the engineering department A hearing is always 
held by the Commission after the engineering force has completed 
its report, and the Commission then makes its findings. 

The statute contains no provision similar to that of Washington for 
a court review of findings as to value. As no valuations of utilities 
have been made except in cases pending before the Gmunission, 
the Washington provisions would have served no purpose in 
Wisconsin in so far as the valuations have hitherto been made. 

IX. 

Depreciation Account. 

Section 1 79 7m- 1 5 of the Public Utilities Act provides that Depreciation 
each utility must on the order of the Commission carry an adequate accounts 
dq>reciation account out of operating revenues, in an amount expended under 
prescribed by the Commission, for the purpose of keeping the Commission 
property in efficient condition. The m<»ey in this fund may be 
expended for new construction, extensions or additions and for no 
other purpose. The Commission has not prescribed a general 



80 LOUIS SLOSS & CO. 

percentage but does prescribe a percentage in such rate cases as 
it decides. The G>niinission directs its statistical dq>artment to 
ascertain the average life of the plant and of the difierent anopo- 
nent elemenb thereof and Aen establishes a percentage of depre- 
ciation so that if the money is put out at interest for the given 
number of years the value of the plant will have been replaced. 
The money so set aside may be used for other purposes, such as 
new construction, but when the money derived from the sale of 
new construction bonds is realized, the amount taken from the 
depreciation account is returned with interest. G>mmissioner 
Erickson considers this matter as one of considerable importance. 
The ordinary corporation is more interested in declaring large 
dividends than in setting aside funds for the replacement of its 
property. 

X 

PuBUc Convenience and Necessity Law. 

Certificate of Chapter 454 of the Laws of 1907 provides that no railroad 
Public corporation shall begin the construction of any proposed line of 
lyecessi^ railroad or make any extension to an existing line without having 
first secured from the Commission a certificate that public convenieiice 
and necessity require such construction. Before the railroad is 
operated, it must be inspected and approved by the CommisskMi. 
This matter has been worked out in greater detail in the New York 
statute. It is one of very considerable importance, because it gives 
to the Commission the power to prevent cut-throat competitiott and 
wasteful duplication of plants on which the public must pay interest 
in the form of rates. 

XI. 
Rate Changes. 

Changes in rates Up to 191 1, the Wisconsin statute provided that no changes 

subject to should be made in the rates of a railroad or public utility except 

approval of ^p^^ notice to the Commissbn. The time in case of a utility was 

ten days and in case of a railroad thirty days. Unless objecUon 

was made, the rate went into effect without further action on the 
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part of the Commission. In other words, the approval of the Com- 
mission was not a condition precedent to the effectiveness of the rate. 
The result was that there was veiy little work for the railroad rate 
department and this work was all done by one rate man and one 
assistant The legislature of 1911, however, amended the existing 
statute so as to provide that no changes might go into effect without 
the precedent approval of the Commission. The commissioners are 
somewhat doubtful as to the wisdom of this change. They think 
that the railroads may possibly use this provision as a pretext for 
refusing to establish the rates desired by shippers. The Wisconsin 
Commission seems to have done very little work in fixing railroad 
fates. 

XII. 
Municipal Councils. 

I have already stated that utilities owned by municipalities come A/unicipa//^ 

vnthin die jurisdiction of the Commission to the same extent as other ^f "f ^ ^"''(<<^ 
^. . Uttltiies under 

utilities. control of 

Under section 1 797fn-87, of the Public Utilities Law, municipal Commission. 
councils have power in the first instance to determine the quali^ and 
character of each kind of product or service and the terms of occu- 
pation of streeb, but not the power to fix the rates. Even as to the 
rights exercised by the councils, the Commission has the right to 
review their action and to set aside their ordinances. The Commission 
lecendy declared null and void a city ordinance directing the 
completion by a public utility within sixty days of work which could 
not reasonably be performed in less than nine months. 

It should be noted that the only powers of regulation or control 
exercised by municipal councils are those which are particularly 
mentioned in 1 797m-87 and that as to these powers, the Commission 
has the right of review. 

XIII. 

Gas, Electric and Telephone Inspection. 

This work is carried on by a branch of the engineering department 
under the immediate charge of Mr. Cadby. For the purposes of 
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electrical mspecti<», the state it dirided into four districts with one 
man in charge of each district One man supervises all the gas plants 
in the state. Another is engaged in telephone inspection. Two men 
are m the office, m addition to Mr. Cadby, making a total of nine 
men engaged in this worL 

The work is done as fcJlows: 

« 

Commission ^^ ^^ Electric Service. — Sections l797m-22 to 25 of the 

regulates Public Utilities Law provide that the Q>mmission shall prescribe the 

standard of standard commercial unib of product or service, standards for the 

qualiijf and measurement of quality, pressure and voltage, and rules and regular 

meas em /{Jqh, i^^j j^^ examine and test appliances used for measuring the 
service of rublic , _ . i. , ,. .,• . » t i i . , 

^^'{j^'^3 product and service or pubuc utilities. Under these secbons, the 

Commission, after numerous conferences with the interested corpora- 
tions, prescribed ib order, U-21 — in re standards for gas and electric 
service in the State of Wisconsin, 2 W. R. C R. 632-662. These 
rules, establi^ed on July 24, 1906, have remained unchanged. 
Acting under these sections of the statute and this order, the Commis- 
sion keeps inspectors constantly in the field making inspections af 
planb and meters and service, examining complainb and advising 
proprietors of planb how to remedy defecb in service. The inpectors, 
while baveling, also fill out reporb as to the service on the railroads 
over which they are traveling. These reporb are turned in monthly 
with their expense accounb and are then sent to the railroads affectecL 
The inspectors are all University of Wisconsin graduates and are 
paid between $90.00 and $125.00 per month. 

Telephone Service. — ^The department is carrying on a detailed 
Rigid telephone investigation into telefJione service within the state. Men are sent 
inspec/ion. to the different cities of the state with instructions to make one 
hundred and twelve telephone calls, of which twelve are at pay 
stations. These men note the time which expires before central 
answers, the time thereafter before the party at the other end answers, 
and the frequency of "busy" and **don*t answer" rq;>lies. The results 
of these trials are then platted and sent to the telephone companies 
affected. Very marked improvemenb in the service are said to have 
resulted from these tests. 
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XIV. 
Rate Department. 

Mr. Hogan has charge of the filing of schedules of rates of 
charges in so far as railway, express and telq;>hone companies are 
concerned. The G>mmission has not yet worked out a form for the 
filing of the schedules of public utilities, and few, if any, such 
schedules are on file. 

Up to the present, the chief work of Mr. Hogan and his assistant 
has been to prepare information for the G>mmissi(m in rate cases. 
The Commission's usual practice is to take the testimony of both Rate expert 
sides and then to send it over to the rate expert, who reads it and f^poris on 
makes a report thereon. The Commission usually follows the report, '^^'^^''^* 
so that some of the railway companies have adopted the practice of 
introducing very little evidence at all, for the reason that they know 
that the Conmiission vnU investigate the subject anyway. Mr. Hogan 
has had some difficulty in securing schedules of rates of charges 
affecting Wisconsin business issued by foreign companies not doing 
business in Wisconsin and concurred in by the Wisconsin lines. The 
statute requires only the filing of tariffs issued by railroads which 
are subject to the act The Wisconsin carriers have to ask for an 
extra copy of such tariffs for the use of the Commission. Other 
states, such as Oklahoma, secure complete files of all tariffs affecting 
the state, including those issued by foreign companies. They force 
the local companies to secure the tariffs from the foreign companies. 
Mr. Hogan files separately the tariffs affecting state business and 
those showing nothing but interstate rates. The tariffs are indexed 
according to their nature, i. e., commodity, switching, distance, 
lumber, logs, etc A card index system is used. 

XV. 

Department of Statistics and Accounts. 

Section 1 797m-8 of the Public Utilities Law provides that every Umform 
public utility shall keep and render to the Commission, in the manner accounts must 
prescribed by the Commission, uniform accounts of all business pj^f^f^-j- 
tnotacted. Section l797m-9 provides that the Commission shall " ^ ^* 

pmcribe the form of all books, accounts, papers, etc Section 
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1 797m-1 3 proYidet for an annual balance sheet to show the infonna- 
tioQ desired by the Commission. Similar provisions are contained 
in the railroad act 

The Commission, acting under these sections, has worked out a 
set of account forms and instructions fcNr every public utility, and in 
some cases has worked out different forms of rqKMts for die same 
kind of utility, depending upon the size and the extent thereof. These 
forms have been worked out %vidi great thoroughness and care. A 
complete set was sent to the California Commission upon my request, 
and should be carefully consulted as soon as the Commission under- 
takes this same worL 

The Wisconsin fonns provide for an arrangement of operating 
expense accounts in order of time, so as to show the cost as to each 
step in the process. The department is also engaged in a thorou^^ 
classification of all expenses of utilities and odier facts connected 
therewith by percentages, so as to arrive at unit information. Mr. 
Detailed tables. Gruhl showed me several such tables worked out in great detail for 

some twelve gas companies. His department has also worked out 
tables of depreciation for each item of utility plants and also a 
composite curve showing dq>reciation for each utility. The Com- 
mission orders this percentage of operating revenues to be set aside 
for depreciation as prescribed by die Public Utilities Act This 
department has also done very diorough work in the matter of 
investigating passenger rates of the Milwaukee street car line ssrstem. 
This case will soon be decided and will be one of the most important 
utility decisions of the Commission. 

This department also carries on a large amount of general work 
of investigation with reference to the conduct of the business of the 
public utilities. 

Mr. Schneider is in charge of the railroad and express statistics 
and accounting. The Wisconsin Commission has adopted the form 
of accounts prescribed by the Interstate Commerce Commission, but 
itself prinb the forms which are sent out to the railway companies. 
The same is true of express companies. 
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XVI. 
ElxpRESS Investigation. 

Gnnmissioner Erickson told me that the Commission has been 
mYesdgating ei^ress rates fw some eighteen months. It has secured Careful 
from the express companies general data showing amount of business investigation of 
both incoming and outgoing from each station, with the terminal ^^^^^ ^<^^^ 
expenditures chargeable thereto. Several hearings have already been 
held. The Commission is also going into the question of the reason- 
ableness of die rates of the railway companies in connection with 
this business. Mr. Erickson was of the opinion that Auditor 
Peabody*s estimates in the Kindel case before the Interstate Com- 
merce Commission are defective, because in his original segregation 
of freight from passenger expenses he loaded the passenger expenses 
loo heavily. The Wisconsin Commission has made a very thorough 
examination into this question of segregation of passenger from freigEk 
operating expenses. (See the Buell case. No. 32.) 

XVII. 

Writing of Opinions. 

Commissioner Erickson believes strongly in referring in detail to Discussion of 
the facts in the opinions of the Commission. He believes that die detailed reports. 
habit of doing so will induce the commissbners to make more 
diorougb mvestigations and also that the railroads and utilities will 
be less likely to ai^>eal. This has been the experience of Wisconsin. 
The case of City of Beloit against the Beloit Gas, Light and 
Electric Railway Company, decided while I was in Madison, covers 
over thirty printed pages. Mr. Erickson also showed me an opinion 
which he had written in the matter of the City of Janesville water 
case, containing in detail by tables .figures showing operation, 
revenue, classes of consumers, etc., all prepared by the statistical 
and accounting department Mr. Erickson realizes that some prom- 
inent commissioners prefer to write merely the decision without going 
into the reas<ms, but believes strongly that the Wisconsin system is 
the better one. 
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State University^. 



XVIII. 
Cost Basis. 

Cost of Service GmnniMnoner Erickson it probably the leading exponent in die 

theory^ as basis United Sutet of the theoiy that rates should -be based on die cost 

for rate makmg. ^f ^ ^^^^ including mterest on die value of die plant He has 

prepared detailed tables showing how the cost of the service of each 
unit is secured. 

XDC 
Relation Between State University and Commission. 

One of the most significant features of the work of the Railroad 

Close relations Commission is the close relation existing between the Commission and 

betHfeen the State University. Professor Gifanore, of the law department, 

Comm^ion and ^^g^^,^^ assistance in die drafting of die original Railroad Commis* 

sion Act Professor CommonSt of the Department of Economics, 
drew the public utilities act of 1907. This woric was done ¥fithout 
compensation and on the invitation of the legislative committBes. As 
I have already stated. Professors Pence. Burgess. Mack, and otfaen 
devote part of their time to their work in the University and part to 
the work of the Railroad Commission. A large number of the 
employees of the Commission are graduates of the State University. 
Considerable work of an experimental nature has been done by the 
students of die University. A number of the studenb (rf the Uni- 
versity become interested in the work of the Commission by reason 
of the lectures that are given in the University by men such as the 
professors whom I have mentioned, and they are then upon gradua- 
tion selected as employees of the Commission. This relation is one 
which has grown up naturally and has not resulted from any 
forwardness on the part of the University. 

This relation is of veiy great assistance both to the University and 
to the Commission. It helps the University, because quite a number 
of her instructors are enabled to do practical work and to bring to 
their classes the point of view of a practical man. The University 
is also very materially aided because the people of the state see 
that it is helpmg them to solve some of their most important practical 
problems, and for that reason give her generous support The 
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arrangemeiit is also of very material assistance to the Commission. 
It gives to the Commission unprejudiced men of scholarliness and 
dioroughness and high ideals of public service. I am convinced 
that the Wisconsm Commission could not have attained its present 
hif^ stage of efficiency if it had not been for its close association 
with the State University. 



New York 

SECOND DISTRICT. 

I. 

Introduction. 

The Public Service Commission both of the First and Second 
Dirtricts were created by statute of 1907. They took the place of 
the Board of Railroad Commissioners, the Commission of Gas and 
Electricity, the Inspectors of Gas Meters and the Board of Rapid 
Transit Commissioners. The First District includes the counties of 
New York, Kings, Queens and Richmond; the Second Districts, all 
other counties of the state. 

The Commission of the First District has jurisdiction over railroads Jurisdiction of 
and street railroads lying exclusively within the district; street ^"^*^' ^^' '• 
railroads lying partly within the district in so far as affects trans- 
portation of persons or property within the district; the portions of 
other railroads lying within die district, as to physical features; 
common carriers other than railroads, as to operations within the 
district; and gas and electric companies within the district. In 
addition to diese powers, the Commission of the First District is the 
successor of the Board of Rapid Transit Commissioners in the 
matter of rapid transit within the City of New York and the 
management and control of the subways. The headquarters of this 
commission are in New York City. 

The Conomission of the Second District has all jurisdiction not Jurisdiction of 
specifically conferred upon that of the First District and in addition District No. 2. 
thereto the legislature of 1910 conferred upon it jurisdiction over 
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all the telq>lioDe and telegrafA companies of the state* whether 
situated within the First or within the Second District The head- 
quarters of this commission are at Albany. 

The Public Utilities Act contains provisions for control over ifae 
issue of stocks and bonds and also of extensions and new construc- 
tion (certificates of public convenience and necessity). 

The present Public Service G>mmission Act was very strongly 
advocated by Governor Hu^es and was one of his pet measures. 

11. 

Organization and Office System. 

Comrnissioners The Conammon. — ^The commissioners are Frank W. Stevens, 
appointed, the chairman, an able lawyer, who handles a large part of the 
applications for approval of stock and bond issues; Martin & 
Decker, formerly auistant secretary of the Interstate G>mmerce 
CcMnmission, who handles a portion of the applications and is 
particularly concerned with traffic matters; James E. Sague, who 
was for many years a railroad operating man and who is parties 
ularly interested in die engineering and (Aysical inspection work of 
the G>mmission; John B. Olmstead, a lawyer, who concerns himself 
with grade crossings and other matters, and Winfield A. Huppuch, 
recendy sqfjpomted by Governor Dix. The Commission holds 
hearings nearly every day and is practically in continuous session. 
The chainnan seems to be a particularly hard working man. The 
commissioners are appointed by the governor for the tenn of five 
years, at a salary of $15,000.00 per year. The New York 
salaries are considerably higher than those paid in any other state. 

Departments. Employees, — ^The work of the Commission is divided into the 

following divisions: 

a. Administrative. 

b. Light, heat and power. 

c. Statistics. 

d. Tariffs. 

e. Engineering and inspection. 
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/. Telegraphs and tele[AoDes. 
g. Traffic inspection. 

The secretary receives a salary of $6,000.00 per year. The 
present employees in the administrative department are as folIo%^: 

John S. Kennedy, secretary; one assistant secretary; one secretary 
for each commissioner; and twenty-three clerks and seventeen stenog- 
raphers. 

The Conunission has a counsel, Ledyard P. Hale, who receives 
a salary of $10,000.00 per year. 

The division of light, heat and power has a chief of division* Salaries of 
Henry C. Hazzard, who receives a salary of $4,000.00; one department 
engineer at a salary of $5,000.00; six persons emplc^ed in the "^"^' 
electrical department; and thirteen in the gas department. The 
division of statistics consists of a chief statistician, who receives a 
salary of $5,000.00 per year, and fifteen employees. The division 
of tariffs consists of a chief of division, at a salary of $4,000.00, 
and seven employees. The division of engineering and inspection 
consists of a chief of division, at a salary of $4,000.00 per year, an 
iDq>ector and assistant mspectors of electric railways, an engineer 
and in^Mctors of grade crossings, a supervisor of equipment* and two 
assistant supervisors, a boiler inspector, a mechanical engineer, four 
steam railway inspectors and several clerks and stenographers. The 
division of telegraphs and telephones has a chief, at a salary of 
$4,000.00, and an engineer and seven employees in the Albany 
office and an engineer and three employees in the New York City 
office. The division of traffic inspection consists of one inspector, 
whose station is at Buffalo. Altogedier, the commissioners and die 
employees of the commission number one hundred and thirty. The 
budget for the year 1911-12, is $388,000, with an additional 
$350,000 as die state*s share of the cost of elimination of grade 
crossings. 

Oi^ce System, — ^All communications both to and trom the 
Gnnmission are handled by the secretary. Each morning he goes 
through the mail and assigns the correspondence to the respective 
drrBions. The files in die general office are arranged in diree main Methods of 
groaf» (1) formal matters; (2) informal matters; (3) general fitinS* 
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correspondence. Both formal and informal matters are numbered. 
The filing clerk keeps in her desk a book for infonnal matters and 
assigns to each matter, as it comes in, a number. A decimal filing 
system has been carefully worked out for the general correspondence 
files. The office has one large general index. Formal matters are 
mdexed by name of complainant (on a white card), name of the 
respondent (salmon), name of the locality (blue), and the names 
of all persons who are connected in any way widi the case, including 
everybody who writes m about it and all lawyers who appear, except 
the regularly retained corporation lawyers. In diis way an index 
is giyen to every possible due. Informal matters are mdexed in die 
same way on the same colored cards. However, these matters have 
two letters *'cc** i. e., ^'correspondence complaints,*' in the upper 
right hand comer. All applications also appear in this same index 
on green cards. General correspondence matters are indexed by 
names of die persons. Separate indexes are also kept for ifae subject 
matter of all complaints both formal and informal. I consider the 
filing system of this office to be the best which I observed in any of 
the commissions, and secured for the information of the (California 
(Commission, a copy of the decimal system key. 

III. 

Division of Heat, Light and Power. 

Cos and This division has charge of the inspection of all gas and dectric 
electric plants within die district and the testing of gas meters. Its chief is 
tmpectton. Henry C. Hazzard. The Commission has prescribed standards of 
purity and of illuminating power of gas, and has four men m the 
field constantly mspecting gas plants to see whether these standards 
are being complied with. Examinations are also made of the 
safety of construction and operation of high tensicm power lines. 
About 80 per cent of the gas furnished is used for heating, (^nse- 
quently, in Mr. Hazzard's judgment, a calorific test is better than 
a lighting (candle power) test Several conferences have been 
held between the Commission and the gas companies for the purpose 
of having the companies adopt a calorific test The matter is now 
in process of adjustment Every gas meter is inspected before being 
installed; this work necessitates the employment by the Commission 
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of seven gas meter inspectors. Electric meters cannot be so inspected 
before installation, for the reason that because of their delicacy they 
vary materially between the time of inspection and the time of 
installation. After the installation of the gas meters, they are not 
inspected by the Commission except upon complaint of a user of gas. 
The corporation, however, is directed to keep meter testing apparatus, 
which is inq[)ected from time to time by the Commission's inspectors. 
In Wisconsin, the CcNnmission does not in the first instance test every 
gas meter, but forces the company to do so within thirty days after 
installation, and once eveiy two years thereafter. The New York 
Ccmaimoik also forces die electric companies to purchase machines 
for testing electric meters and to make tests at regular intervals. 

IV. 

Division of STATiaxics. 

This division is in charge of Mr. Wishart, who was formerly Forms of 
widi the Interstate Commerce Commission. The chief work of die accounts. 
department is to prescribe forms of accounts and reports, to analyze 
the reports, and to furnish statbtical data when required by the 
Commission in cases of stock and bond issues and other cases. With 
reference to steam railroads, the department uses the Interstate Com- 
merce Commission's forms as models, but prints its own blank forms, 
with paper covers for convenience in filing. As to express companies, 
forms prepared by the Interstate Conmierce Commission are used. 
As to gas and electric companies and street railroads, the dqiart- 
ment has prepared its own forms for three classes of companies in 
each case, being those which are large, medium and small. The 
department is now preparing forms for telqJione and telegraph 
companies. Copies of all these forms have been sent to the Cafi- 
fomia Commission at my request 

The department has two traveling auditors to examine the books Traveling 
of public utility corporations, to make reports on special cases, and a^JHors. 
to assist the smaller companies in keeping their books. 
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V. 
Division of Tariffs. 

Department This diviiion is in charge of Mr. Griggs, who has devised the 
prescribes form most thorough tariff filing index system which I observed on my 
of tariffs, ^^^ j^ Gxnmission has issued its Qrcular No. 55. being 
regulations prescribing the form and governing the construction and 
filing of freight tariffs and classifications and passenger fare 
schedules of railroad companies. It has also prepared a fonn of 
schedule for heat, light and power companies, but this form has not 
as yet been adopted. Mr. Griggs is now working on a form of 
schedule for telei^ne and telegraph companies. None of the 
public utilities have as yet filed any tariffs. This division issues a 
weekly tariff bulletin showing all changes in transportation rates and 
fares for the preceding week. 

The largest part of the work of this division consists in keeping 
iq> the very thorou^ card index system which Mr. Griggs has 
devised. He has one index to tariffs by railroads, showing passenger, 
class freight and other tariffs, except commodity tariffs, and a separate 
index for all the commodity tariffs. The commodity index runs 
alphabetically from a to z, each commodity being separately indexed. 
Whenever a tariff schedule comes into the office and is ready for 
filing, every commodity shown therein is passed on to the index cards. 
For instance, under the head of "apples" will be found a reference 
to every schedule which shows a rate on apples. In tfiis way, it is 
possible to tell at a moment's notice every rate on aiH>les in effect on 
any railroad within the State of New York for the last four years. 
In some cases, one single schedule necessitates several thousand 
notations on the index cards. 

VI. 
Division of Traffic. 

Relief of This division c(Hisists of one inq>eclor with headquarters in 
tafic Buffalo, where the steam railroad traffic is more congested than in 
congestion, ^^^y other city in die state. It is the duty of this inspector to study 
how to relieve this congestion and to expedite traffic 
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VII. 
Division of Engineering and Inspection. 

The steam railroad iiupectort go over all of the steam railroads Inspection of 
of the sUte each year and inspect the same as to Aeir physical station facilities. 
features, such as the adequacy of stations and yard facilities and 
the condition of the track. One supervisor and two assistants do 
similar work with reference to railroad equipment. The inspector 
of electric railroads has charge of the physical features of the electric 
railroads of the second district and examines into all complaints 
affecting them. The division also has in its emplojnnent a locomotive 
boiler inspector and an engineer and an inspector of grade crossings. 

The railroads furnish to the G>mmission, at short intervals, reports 
as to each passenger train delay. The engineering and inspection 
divisioD diereupon analsrzes die returns and suggests improvements. 

VIIL 
Division of Telegraphs and Telephones. 

The statute of 1910 provides that the G>mmission of the Second 
District shall have jurisdiction over all telegraph companies and over 
all telephone companies having a property value of $10,000.00 or 
over. Out of eleven hundred telephone companies m the state, only Eleven hundred 
one hundred and thirty-five report that diey have the required amount i^^^P"^^ 
of property. The Commission is having considerable trouble with ^ 
telephone companies by reason of discriminations in charges arising 
from existing contracts. The Commission has called for a statement 
from the telephone companies as to eveiy discrimination of this 
kind* and may take action to order the cancellation of such contracts. 
No investigation has been made mto the value of the plants of these 
companies and no rates have been fixed for any of them. 

IX. 
Stocks and Bonds. 

__. *,•* • .. «.. Stock and bond 

No issue of stocks, bonds or other securities payable in ^^^^ subject to 

more than twelve months, of any of the companies subject approval of 

to the Public Utilities Act is valid without a certificate of Commission. 
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authority from the Commission. A very large part of the 
Commission's work consists in hearings on these applica- 
tions. Under the rules of procedure prescribed by the 
Commission, a petition is filed setting forth the amount and 
details of the proposed issue; the purposes for which the 
Information proceeds are to be used; a general description of property, 
required by facilities or service to be acquired or obligations to be 
Commission, refunded; the financial condition of the appUcant; the cost 
of construction of the proposed improvements; and the 
contract for the sale of the stocks or bonds, or an affidavit 
as to the amount probably to be realized. The 
generally acting through Chairman Stevens or 
sioner Decker, makes a thorough examination into the 
application. If there is any question about the matter, the 
accoimtants and sometimes the engineer of the Commission 
are sent out to eacamine the plant and to report. The Texas 
law as to stock and bond issues of railroads provides that 
no registration of bonds shall be authorized without a 
precedent valuation of the plant. The New York Commis- 
sion generally does not seem to require a valuation as a 
condition precedent to the issuance of the certificate. 
Commission The order of the Commission generally prescribes the 
prescribes purpose for which the money is to be used, directs the 

purpose for applicant to report under oath the sales of obligations 

r»nicn proceeds . * , ^, f - ... - i. • 

may be used ^^^^^ ^^^ ^^ terms and conditions and amoxmts realized 

and to make a verified report at least once every six months 
showing in detail the use and application by the applicant 
of the moneys so realized. No form for applications nor 
for reports has been prepared. 
Discussion of The Commission lays very particular stress on this part 
poucjf. of its work. One very important question which has arisen 
is as to whether or not the Commission has the power, 
under the statute, to impose conditions on the grant of its 
permission. Recently the Commission made an order per- 
mitting an electric railway company, which was very much 
overcapitalized, to issue $500,000.00 worth of bonds to 
make improvements, on condition that the company strike 
off $100,000.00 of its capital stock. The Commission's 



REPORT OF COMMISSIONER THELEN. 95 



order in this matter is now in the courts. It is important 
to have the statute provide that the Commission shall have 
the power to impose conditions, otherwise it is powerless to 
force the writing off of any watered stock or to force com- 
pliance with any other requirement which, in the judgment 
of the Commission, may be necessary to protect the com- 
pany and the public. 

X. 

Certificate of Public Convenience and Necessity. 

The raflroaci law and the public service commissioD law both Cerificate of 
provide that the coiporatioiis therein specified shall not begin the ir . 
construction of a new plant or an extension of an existing one or ^^essip. 
exercise any new franchise or right without having first secured from 
die Commissicm a certificate that public convenience and necessity 
require the construction or the extension or the exercise of the 
franchise or right 

The applicant must file a petition showing all the material facts Facts required, 
connected widi the enterprise, including the manner in which it is 
proposed to finance the construction or extension. The Commission 
then gives notice to each municipality affected and to every other 
public service corporation of the same kind likely to be concerned 
and to every person who has corresponded in the matter, and directs 
the applicant to publish notice in a paper designated by the Com- 
mission. The chief question, at the hearing, is generally as to 
whether or not the public convenience or necessity requires the 
construction of a new plant or the extension of an existing one. The Competition 
hearings are often contested between the existing company and the regulated, 
new one which is seeking to enter the field. Where die application 
it submitted by a proposed competitor of an existing utility and 
dw utility already in the field is giving satisfactory service, the 
Commission generally denies the application. If the existing com- 
pany is giving poor service, the Commission often holds the application 
of die new company as a club over the head of the existing company 
in order to force better service. The commissioners told me that 
they considered diis provision an extremely important one. Cut- 
diroat competition between such companies usually results in deterio- 
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radon of die equipineiit and the service, and when the inevitable 
consolidation takes places, the public must pay interest on bodi 
investments. 
A particular The Commission recently refused permission to a proposed new 
^^^' railroad, the Buffalo, Rochester and Eastern to build from Buffalo 
easterly towards Boston, a proposition involving a contemplated 
ouday of more than one hundred million dollars. The reason for 
the refusal was that the traffic in die territory affected was already 
being adequately handled by the existing railroads and that there 
was no reason for the investment of so much additional capital on 
which the public would have to pay interest A rehearing was 
granted in the case, but a decision affirming the former decision 
was being prepared when I was widi the Commission, although a 
large number of legislators had signed a petition to the Commistioo 
"to decide the case prompdy and in favor of the applicant** and 
though there was considerable public agitation in favor of the 
project 

XI. 

Physical Valuation. 

Lilde progress This Commission has done practically no work in ascertaining 

in pn}fsical |he value of the properties of the corporations subject to its jurisdic- 

valuation, jj^^ -j^^ ^^^y vfotk which has been done has consisted in the 

valuation of a few of the smaller utilities in complaints before the 

Commission concerning their rates. In the New York telephone 

case, recendy decided, concerning ten cent tolls between New York 

Reduction of City and adjoining cities, the Commission reduced the toll to five 

telephone tolls, cents. The Commission struck out an item of thirty miUion dollars 

for special franchise values, and then took die telephone company*s 
own figures as to value. One valuation was made during the last 
four years in the matter of a gas rate. One of the commissioDers 
told me that there was litde occasion for investigating railroad rates 
for the reason that th^ were stable and that the railroads were 
Theories of ^^^^ '^ anything, to a higher rate than those in effect 

physical Chairman Stevens, speaking for himself, is not impressed by the 
valuation physical valuation theory of some of the western states. He thinks 
discussed, such valuations unsatisfactory for three reasons: 
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1. Because the principles upon which they are based have not 
as yet been clearly defined by the courts. 

2. Because the ascertainment of the valuation is largely guess 
work. 

3. Because he does not know what to do with the valuation after 
he gets it 

As bearing on the second point, he referred to a Buffalo gas or 
electric case, in which he had been taking testimony for some two 
weeks and in which the eiperts varied two hundred per cent in Experts differ. 
dieir valuations. He is of the opinion that this entire question of 
l^ysical valuation is largely guess work, particularly with reference 
to depreciation. In his judgment, the original cost of the plant 
(not the cost of reproduction) is a material element, but he points 
out diat in New York State it is absolutely impossible to ascertain 
die (Mriginal cost of construction of die railroad properties. He stated 
also that the application of the cost of reproduction theory would 
veiy materially raise the railroad rates in the State of New York. 

XII. 

Rate Fixing. 

As I have already indicated, the New York G>mmission has done Perfect service 
practically no work m the way of rate fixing. In 1 907 the legislature v^- ^^^^^ 
passed a two cent maximum fare passenger law, but Governor ^^S^^^tion. 
Hu^ies vetoed the bill on the ground diat there had been no 
investigation sufficient to justify the reduction. The Public Service 
Cxnmission did not at that time have die power to investigate rates 
on its own initiative. No investigation has ever been made. Mr. 
Stevens* view of the matter is that the service should first be perfected, 
and that when this has been done, the G»nmission can take up the 
question as to whether or not die company is still receiving excessive 
compensation. The Commission has never made any investigation of 
e^>ress rates* 
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XIII. 
Relation With Newspapers. 

The OMiimissioD is very particular to see to it that adequate 
Full publicitjf publicity is given to its proceedings. Each day the assistant secretary 
to Tvork of prepares a statement of the matters which have come before the 
Commission. Commission during the day^ mduding decisions and new applications 
for die approval of stock or bond issues and for permission to 
construct new plants or extensions of existing plants. These state- 
ments are secured each day by die newspaper representatives and 
are published in a large number of the papers in the state. While 
I was traveling in other states, bodi m the east and south, I read, 
from time to time, in the local papers, items which had been 
telegraphed over the wires of the Associated Press from the Com* 
mission of the Second District of New York, showing the efiectiveoest 
of the newspaper work of die Commission. 

XIV. 
Relation Between Commission and Corporations. 

Commission and This Commission, like that of ^X^sconsin, seems to be on friendly 
corporations terms with the corporations subject to its jurisdiction. I was tcJd 
fntndly. that there are at present only three or four cases in die courts 
arising out of orders of die Commission, these being cases raising 
questions concerning the jurisdiction of the Commission in certain 
matters, such as the power to impose conditions upon die issue of 
stocks and bonds. 

This condition of affairs, existing as it does with reference to the 
work of two of the most diorou^ and capable of the Commissions 
of the country, would seem to justify the conclusion that where the 
work of Commissions is done with considerable care and diorou^ness, 
the probability of appeal from their orders is slight The result 
has been that the entire legal work of the Commission is handled 
by its counsel, personaUy, without any assistants. It is bteresting 
in this connection to note that the legal department of the Commis' 
sion of the First District in New York consists of a Counsel and 
some four or five assistants, who are kept constandy busy with the 
Conmiiuion's litigation. It is only fair, however, to say that a 
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large portioo of the litigation of the Commission of the First District 
is probably due to a mean spirit on the part of some of the coipora- 
tions, and to the fact that fonner watering of stock and excessive 
issues of bonds have placed the corporations now in such a position 
diat they cannot meet the interest on their bonds and declare 
dividends, and consequenUy are not in a mood to comply with any 
order requiring an additional ouday of money. 

XV. 

EUMINATION OF GrADE CROSSINGS. 



The Railroad Commission Law of 1907 contains elaborate Attempts to 
provisions concemmg the power of the Commission widi reference abolish grade 
to supervision of crossings, and particularly the abolition of grade ^^^^^^S^* 
cronings. In the yean 1907 to 1910 the State of New York paid 
as its share in the eliminaticm of grade crossings, the sum of 
$1,270,831.49. The final determination by the Commission of a 
large number of grade crossing cases has been held up because of 
Ae failure of die legislature of 1909 to make any appropriation for 
die furdier elimination of such crossings. The legislature of 191 1, 
however, appropriated $350,000 for this work. In the three 
years from 1907 to 1910, inclusive, 226 persons were killed and 
400 injured at highway crossings in New York State outside the 
limits of New York City. The Commission has recommended that 
a statute be passed requiring the railway companies to remove, at 
their own expense, each year one grade crossing for every three 
hundred miles of railroad. The problem is becoming more serious 
every day. 

XVI. 

Discounts and Expenses. 

The Commission has taken the position that discounts and Discussion of 
eipcnscs incurred in connection widi the origmal sale of securities methods of 
are not to be regarded as capital on which interest must be paid TOfTite-off 
indefim'tely, but rather that they are amounts which must be ^' a^<^o^^^* 
apportioned annually over the period of life of the security. In 
other words* these sums should be paid out of income and not 
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regarded as capital account This matter is of importance, in view 
of the fact that die Washington Gxnmission, in making its valua- 
tions, permitted the railroads to capitalize diese items. 

XVII. 

Amortization Fund. 

Amount of Xhe GMnmission insists that the ccmipanies shall set aside each 
TmdUffii ^^ ^^ ®' *^ ""^"^ *" amortization fund. While it would 
coUorJi om! "t»f*ny> ««Pected that the corporations would be glad to do so, 

the fact is that many of their managers, desiring to declare as large 
a dividend as possible, have been extremely dilatory about setting 
aside this fund. The Commission has prescribed no percentage of 
depreciation to be set aside, but has left the responsibility for the 
present with the corporations themselves. 



Massachusetts 

A. 
RAILROAD COMMISSION. 

I. 

Introduction. 

The Board of Railroad Commissioners of Massachusetts was 
apparendy created by act of 1864, althou^ its active work seems 
Jurisdiction, to date from die act of 1 869. The Board has limited jurisdiction 
over all steam, electric, and street railroads, express companies 
and **steamship companies serving as common carriers throu^out 
the year between two or more ports** of the commonwealtli. 
Jurisdiction over gas and electric light companies is exercised by 
the Gas and Electric Light Commissioners. Jurisdiction over 
telephone and telegraph companies is exercised by the Board of 
Hif^way Commissioners. 

The General Court (legislature) of Massachusetts meets 
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aonuaUy and each year passes quite a number of amendments to 
the railroad commission act* and resolves (resolutions) calling upon 
the Board to investigate special problems and to report thereon* 

II. 

Organization and Office System. 

The Conmmnon. — ^The commissioners are Walter P. Hall, Commissioners 
Qairman; Geo. W. Bishop and Clinton White. Mr. Hall is a appointed, 
Uwyer. All the chairmen from Chas. Francis Adams down have 
been lawyers. Mr. Bishop was formerly road master of the 
Fitchburg railroad and is the practical railroad man of the 
Commissbn. Mr. White has served for ten years, is a banker and 
financier and handles the stock and bond ai^lications. The 
commissioners give practically all their time to the duties of their 
office. They spend considerable time in traveling both in the 
United States and abroad for the purpose of familiarizing them- 
selves %vith traffic conditions and with the most approved methods 
of railroad operation. 

The railroad commissioners are appointed by the governor and 
•enre for three years. By amendment of 1906, the salary of the 
diainnan was raised to $6,000.00 and that of the other two 
commissioners to $5,000.00. 

Employees. — ^The employees of the Board consist of a secretary, 
an assistant secretary, an auditor, an assistant auditor, a consulting 
engineer, ten inspectors and four stenographers. The secretary. Duties of 
Chas. E. Mann, is appointed by the governor, at a salary of emplo'^ees. 
$3,000.00 per year, and has served since 1893. The only other 
secretary whom the Commission has had served from 1869 to 
1893. The fimcticm of the accountant and his assistant is to edit, 
check over, analyze and digest the reports submitted each year by 
the railroad companies. The consulting bridge engineer. Professor 
George F. Swain of the Harvard Scientific School, receives a 
salary of $3,000.00. The inspectors are paid $2,000.00. 

The total expense for salaries for the year 1910 was Salaries. 
$42,600.00. The sums of money appropriated annually by the 
General Court for salaries and expenses of the board, its clerks 
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and eiiq;>loyeei, are apportioned by the tax commissioner among 
the corporati(Mis subject to the jurisdiction of board, in proportion 
to gross earnings, and are collected in the same manner as taxes 
upon such corporations, so that the entire expense of maintaining 
the board is ultimately paid by die corporations which are subject 
to its jurisdiction. 

Ofict System. — ^The office system b not elaborate, for the reason 

that the Board does not handle a very large amount of business. 

Records of fij\ formal matters are numbered and a brief history thereof 

Commt^ion. ^^^ j^ ^ j^j^ ,^^ j ^^^ ^xo^ this book and noted 

that practically all matters noted therein are petitions by the 
railway companies for approval of locations, approval of stock 
and bond issues, approval of right to exercise franchises, etc On 
a number of these pages I noticed only a single case of a complaint 
by the diird party asking a hearing. Matters which are referred 
to the Board by die General G>urt for investigation are also noted 
as formal matters. An index is kept of all correspondence matters. 
A book containmg an entry of every letter received and sent out 
in each such matter is also kept The secretary keeps a card index 
of all applications by railroads. He keeps letterpress books for 
his correspondence and also one for '^Orders of Notice,*' these 
bemg notices to corporations that matters have been set for certain 
dates. The blank forms of diese orders are printed in copying 
ink so that the entire notice appears m the letterpress book. 

The minutes are kept in a loose leaf book with typewritten inserts. 
On the theory that the Board is in seuion all the time, no mention is 
made of adjournments to any particular time. The minute books 
show proceedings on an average of about every other day.. 

III. 

Rate Fixing. 

Up to 1911, the Board had, with reference to rates, recom- 

CommissioncT s mendatory powers only. For that reason, the Board was referred 

auinoni^ to by a committee of the National Association of Railroad 

recommending ^^^^^^^^^^^ ^s a weak board. It is evident that this charge 

changes of rates, rankles. The commissioners explamed that although they did not 

have the power to fix a rate, they accomplished practically the 
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same puipose through their powers of recommendatioiu for the 
reason that if their recommendatioDs were not complied with, the 
General G>urt would pass a statute in the matter, lowering the 
rate. I have been informed within the last few days, however, 
that the General G>urt before adjourning this spring finally gave 
to die Commission the power to fix rates. 

In response to a resolve of die General Court, the Board has 
made a thorough investigation mto the conmiutation rates within 
fifteen miles of Boston and has secured the adoption by the rail' 
roads of twelve day tickets and has also induced them to smooth 
out all inequalities in rates in concentric spheres of territory radiating 
out from Boston. Under a resolve of 1911, the Board must now 
investigate commutation rates further out than fifteen miles. Com- 
missioner White told me that there is a considerable agitation for 
die reduction of commutation fares further out, particularly on 
electric roads, and that the promise of a reduction in such fares 
is frequently the principal plank in the platform of a candidate for 
die General Court 

IV. 

Facilities, Equipment, Safety Devices. 

With reference to repairs, additions to rolling stock, additions to Commission may 
or alterations in stations or waiting rooms, and manner of operation, recommend 
die powers of the Board are recommendatory only. Certain ^rnprovement of 
statutes, however, have given to the Board the power to compel ' 
die installation of mterlocking plants, signal plants at crossings and 
safety devices. In general, the Board has mandatory power as to 
matters affecting the safety of passengers and merely recommendatory 
power in the general field of service, safety and equipment 

V. 

Powers of Board as to Charters, Finances and Ceriificaie 

Construction. Tequired from 

The most important powers of the Board are those which a^Ol / . railroad 
exercised in the granting of certificates as preliminary to the incor'^^^^^p^;,^ ^^^ be 
poration of railroad companies and dieir construction and financial incorpora/e J. 
operations. 
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Incorpctaion. — ^After the incorporaton of a proposed railroad 
company have signed articlet of intended association and have 

Certificate of advertised the same, they must secure from the Board a certificate 
puhitc ^^^ public convenience and necessity require die construction of a 
' railroad as proposed in the articles of agreement The Board 
has jMiwer to refuse the issue of such a certificate. The Board in 
its order sets a date for the hearing of the matter and usuaUy 
directs publicaticm in at least one newspaper m each city <x town 
affected, and also directs a copy of the publication to be served 

Discmaon of on the mayor of each such city or town. Railroads which might 
policy, be affected are also notified. The general policy of the Board is 
to grant such certificates v^erever they affect new territory but to 
refuse them M^ere the territory is already adequately served. In 
case the existing service is inadequate, and the existing company 
is slow to improve it, G>nmiissioners Hall and White differ as lo 
the policy to be pursued. Chairman Hall would grant the 
application on the ground that competiticm is a good thing. Com- 
missioner White would hold the matter in abeyance, using it as a 
club over the head of the existing corporation to compel improved 
service, and ultimately granting it only if the existing corporation 
does not come up to scratch. Chairman Hall fears that this policy 
will ultimately result in the refusal of any new corporation to 
apply, and consequently a tendency on the part of the existing 
corporation not to keep up its service. 

The Board last year refused several applications for new 
railroads, among them the application of the Boston, Lowell and 
Lawrence Electric Railroad Company, in which case Chairman 
Hall dissented. The Board last year granted certificates to four 
railroads, refused them to two (Hall dissenting) and postponed 
one matter (Hall dissenting). 

Procedure, If the Board issues the certificate of public convenience and 
necessity, the proposed corporation must then agree as to its route 
with the board of aldermen of all the cities and towns through 
which the railroad is to run, must pay into its treasury ten per cent 
of the par value of the stock subscribed, and must then secure from 
the Board a certificate of compliance with the provisions prelim- 
inary to incorporation. Then, and only then, can the incorporators 
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•ecure from die secretary of the commonwealth their certificate of 
incoiporatioii. 

As far as I was able to ascertain, Massachusetts is the only 
state which makes the issuance of a certificate of public convenience 
a condition precedent to the issuance of articles of incorporation. 
In Wisconsin and New York* the proposed company can incor- 
porate and secure its articles, subject to the possibility that the 
Railroad Commission may thereafter refuse permission to build die 
railroad for which they are incorporated. The Massachusetts plan 
is more logical in that it goes to the root of the matter and prevents 
the initial incorporation of such company, unless the Board of 
Railroad Commissioners decides that public convenience and necessity 
require die construction of a railroad along the route specified in the 
articles of incorporation. 

Construction. — ^After the certificate of incorp<Mration has issued 

and the railroad has been constructed, it can not be operated until Certificate of 

the Board has issued its certificate that all laws regarding its Commission 

conrtruction have been complied with and that it appear, to be '/^fj^ 

m a safe condition for operation. If the railroad thereafter wishes i^fQ^^ beeimms 

to extend its line or to add a new piece of track, it must secure operation. 

from die Board an approval as to location. With reference to 

locations, the Board has power to refuse the certificate only on 

the ground of menace to public safety. The right of the railroad 

to build along a certam route has already been setded by the 

issuance of the certificate of public convenience and necessity. The 

question arising imder an application for the approval of a location 

is simply the determination of a specific location in that general 

route. 

If the railroad thereafter wishes to lease the franchise of another Leases, mergers 

railroad corporation, or to consolidate with such corporation, or to under control of 

enter into a contract with it under which the corporation shall commission. 

perform all the transportation upon the road of the other, it must 

first secure a certificate of authorization from the Board of Railroad 

Conunissiooers. 

Issues of 
Finances. — If a railroad wishes to issue stocks, bonds, securities must be 

notes or other evidences of indebtedness, payable more approved fcp 

than twelve months from the date of issue, it must first Commission. 
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secure a certificate from the Board of Railroad Comxnia- 
sioners. No form of petition has been prescribed by the 
Board. The Board generally directs notice to be published 
in one or more newspapers. Cases of contest in matters 
of this kind are extremely rare. There is generally an 
appearance made by the attorney and the treasurer or 
auditor of the applicant The Board does not seem to 
make the careful examination into the value of the appli- 
cant's property which is made in New York and Texas, 
but seems to rely largely upon the knowledge of finance 
possessed by Commissioner White. 

The statute does not specify the purpose for which such 

issues can be made and in this respect di£Fers from the 

statutes of New York and Wisconsin. Commissioner 

Commissioners White told me that the present Board has never authorized 

prefer general ^^ issue for any purpose other than the purchase of prop- 

poipcrs mother ^^ except under one statute which audiorized the issue 
than deiaUea . , . . , ** •••« . « • « . . • 

staiutorv ^^^ working capital. Mr. White thinks it wiser to have 

provisions, the statute give the Board general powers in this respect 
instead of tying the hands of the commissioners by detailed 
statutory provisions. 

Discussion, I had some little conversation with Commissioners Hall 
and White with reference to the policy of the commissions 
in New York in forcing an applicant at times to write o£F 
a designated amount of capital stock as a condition prece- 
dent to the approval of a new issue of stocks or bonds so 
as gradually to squeeze out the water. Chairman Hall is 
strongly of the opinion that the Commission should not 
go into these matters, but should start with a clean slate 
and should consider only whether the amount of the issue 
applied for is too large for the purpose specified and 
whether the purpose specified is legitimate. He referred 
to the converse case in which the corporate plant is worth 
more than its stocks and bonds and asked why it would 
not be permissible in such a case, if the theory referred to 
is correct, to permit a new issue of stocks or bonds without 
putting in any new money into the plant. He does not see 
how the New York Commissions can consistently refuse 



REPORT OF COMMISSIONER THELEN. 107 



to grant such permission in the latter case. I found no 1 

CTTstalization of opinion among the commissions on this ^ 

point. I 

These provisions with reference to incorporation, con- J 

struction, and finances give to the Board immense powers, ^ 
and the larger portion of its work is performed under them. 

The stock and bond law has been in effect since 1875, and ^ 
the public convenience and necessity law since 1882. Wis- 
consin, New York and other states which have recently ^ 
adopted similar provisions, all apparently took them from ] 
Massachusetts. 



VI. 

Grade Crossings. 

The matter of alteration or aboliticm of grade crossings b an 
extremely important one m Massachusetts. In 1910, the dm- 
mission approved plans for the abolition of crossings at grade mAbolishment of 
eif^t toivns and also approved two agreements for alterations inS''^"^ crossing*. 
grade crossings. In cases of abolition, the railway onnpanies pay 
65 per cent of the expense, and the state and the city or iowuCost divided, 
35 per cent $34,000,000 has already been expended in 
Massachusetts by the railroad and public authorities in the abolition 
of grade crossings. In 1910, the oMnmonwealth voted an additional 
$500,000 for this purpose. Both Chairman Hall and Conmiis- 
sioner "White urged strongly that California take steps m this matter 
at once, before the expense becomes enormous, as is the case in all 
die eastern states. 

VII. 

Court Procedure. 

The Board has had almost no cases in court This b partly due 
to the fact that a large portion of the work of the Board has hetnLitile UUgatioru 
recommendatory and that none of it has involved the fixing of a rate. 
The remedy adopted, whenever any was used, has been certiorari. 
The Board has been reversed only four times in its history. Two 
of these cases date back to the days of Charles Francis Adams. 
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VIIL 
Preparing Annual Report. 

Secretary Mann showed me his method of preparing his annual 

Method of report During the year, the usual main heads in a report are 

keeping data for ^ut out and all orders and other matters pertaining thereto are 

amma reports. ^^^ under these heads in chronological order, ready for printing. 

The index heads are abo cut out and pasted on cards, and new 
cards are prepared by one of the clerks at odd times as new 
headings become necessary. All orders in so far as possible, are 
held off after December 15 th, and the Chairman's report must 
be in by that day. Proof has been read m the meantime, from 
time to time, by the secretary, with the result that the signed r^wrt 
is on the desk of the legislators by the first Wednesday in January. 
The statistical reports are printed in a separate volume. By 
planning the work ahead during the year, it is comparatively easy 
to have die report prepared in time. 

IX 
Library. 

Interesting Secretary Mann has spent considerable time in securing a library, 
libraryf of particularly in so far as the railroads of Massachusetts are con- 
cemed. He has collected a large number of pamphlets dealing 
with the early histcMry of these railroads, and practically all the 
books that have been published affecting in any way the railroads 
of the commonwealth. He showed me some extremely interesting 
pamphlets going back to the very first railroad construction in 
Massachusetts, and others dealing with the early history and 
construction of the Hoosac Tunnel. He has also secured from 
the railroads and from booksellers and private libraries almost 
complete sets of the stockholders* reports of the railroad companies — 
a matter of considerable importance to an effective railroad com- 
mission. He has also prepared a historical card index of all the 
railroads of Massachusetts, showing in detail every step in their 
history, beginning with the incorporation and continuing through 
every organization, reorganization and consolidation, and every statute 
and order of the Board referring in any way to these matters and 
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to the issuing of stocks and bonds. I shall go into this latter 
matter a litde more fully m connection with the wcnrk of the 
Public Service Gmmiission of the First District of New York. 
These two commissions seem to be the only ones which have 
realized fully the immense value of having m the office of the 
state board detailed and accurate information concerning the entire 
history of the railroad companies of the state. 

Inspectors. 

Up to 191 1, die legislature provided for seven inspectors. The 
state Mras divided into six districts, with one inspector in charge 
of each district The duty of each inspector is to look into the 
sovice, equipment, and facilities of the steam and street railroads Duties of 
widiin his district and to investigate complaints affecting these matters, inspectors. 
The seventh mspector is a locomotive inspector and spends his time 
riding on locomotives. G>mmissioner White is particularly proud 
of these inspectors. All of them are practical railroad men. Each 
Monday they report to Commissioner Bishop at a general confer- 
oice. There is sufficient diversity in their qualifications so that one 
or the other is qualified to handle practically any matter which 
may come up, however technical it may be, involving a question 
of service, facilities, or equq>ment The legislature of 1911 
increased the number of the inspectors from seven to ten. 

B. 

GAS AND ELECTRIC COMMISSIONERS. 

I. 
Introduction. 

Since 1885, jurisdiction over all the gas and electric Ught 
companies of the state has been exercised by the Board of Gas 
and Electric Li^t Commissioners. 

The Board has the following general powers: General ponders, 

1. To supervise all companies manufacturing and selling gas 
or electricity for light or heat 
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2. To authorize a gat light ani4)aiiy to engage in die busineat 
of furnishing electricity for heat and power. 

3. To tit at court of appeal on decisions of boards of alder- 
men or selectmen on the petition of a second company to lay gas 
pipes in the streets. 

4. To exercise similar power as to electric light rompanirs. 

5. To prescribe forms of accounts. 

6. To compel the renditbn of annual returns. 

7. To conqpel a company to supply gas or electricity upon 
the petition of a consumer. 

8. To fix the quality and price of gas or electricity iqpon 
petition of the mayor of a town or the board of selectmen or 
twenty consumers. 

9. To fix die price of gas or electricity upon petition of die 
company. 

10. To test electric meters on petition of a consumer. 

11. To investigate accidents. 

12. To test and seal all gas meters before installation. 

13. To test all gas for candle power and for tu^thur* 
ammonia* and odier impurities. 

14. To enforce provisions of a recent statute as to smoke in 
Boston, Brookline, Cambridge, and other cities. 

15. To regulate all issues of stocks and bonds and aD consol- 
idations of gas and electrical companies. 

n. 

Organization and Office System. 

The Commission consists of Forrest E. Barker, Chairman, Morris 

Schaff, and Alonzo R. Weed. Chairman Barker is a lawyer 

and has served on the Board smce the seventies. Mr. Weed is 

Commissioners 9^ engineer, a graduate of West Point and has just been reap- 

appointed. pointed for the ninth or tenth time. The Commissioners are 



REPORT OF COMMISSIONER THELEN. Ill ^ 



appointed by the Governor at a salary of $5,000.00 for the 

Qiairman and $4,500.00 for the other two C)mmi8sioners. The 

GHnmiasiiHiers devote their entire time to the duties of the office : 

and seem to perform a very large amount of work. Their report 

is among the most thorough and comprehensive of any of the ( 

reports published by state commissicMis. 

Employes* — ^The employees consist of a clerk appomted by the Duties of 
Governor, one chief and two assistant gas inspectors, four mspectors emploj^ees. 
or testers of meters, one electrical inspector and three stenographers. 
All the salaries and expenses are paid by the gas and electric 
companies m proportion to their gross receipts. 

Oj0ice Sjfstem, — Stenographic reports are taken of all hearings Complete 
and the original notes are firmly bound in black leather volumes fecords ^epf. 
\^ch are then filed away in the vault This is an excellent idea* 
iq;)parently origmal with this board and worthy of emulation. The 
annual reports of the corporations are neatly bound when returned, 
dKMe of private gas companies in one color, those of private electric 
companies in anodier and those of munic9>ally owned plants in still 
anodier color. 

III. 

Rate FixiNa 

Chairman Barker pointed out that the Board does not have Rate complaints 
power on its own initiative to fix rates. He said that his Board must originate 
had discouraged legislation to that end, for the reason that the ^^^h public. 
public would then be inclined to lose their initiative m the matter 
of filing complaints and for the reason that the Board would then 
be subject to severe criticism for failure to institute mvestigations 
in certam cases. He pomted out, however, diat when a reduction 
in rates is petitioned for by the Mayor or the Board of Selectmen 
or twenty consumers, die Board has the power to fix the rate. On 
other occasions the Board at times compels the reduction of a rate 
as a condition to the approval of a stock or bond issue. 
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IV. 

Stocks, Bonds, Consoudation. 

There is hardly ever any opposition in cases of this kind. 

The Board hears the evidence presented and then itself 

goes carefully into the value of the plant and the financial 

condition of the company before issuing its certificate. In 

the year 1910» twenty-nine applications tor approval of 

issue of stocks and bonds were decided. The amount of 

security asked for was $3,803,400, and the amount approved 

Examples of $2,969,600. The Board at times imposes conditions to its 

conditions permission; for instance, that a certain amount of the 

imposed b}f capital stock should be written off, or a dividend reduced 

' or an assessment made to bring up the capital account. 

The policy of this Board, as well as the experience ol the 

New York Conmiissions of both districts, shows the 

necessity of giving to the Conmiission the power to impose 

conditions on the approval of stock and bond issues. 

The Massachusetts Board has the power, on granting 

applications for issues of bonds, and it is its duty, to 

Commisaon determine the price for which the bonds shall be sold. This 

determines price is an impleasant duty and nobody is ever satisfied with the 

for which decision of the Board on this question. 

bonds may^ be 

sold. 

V. 

New Gas or Electric Plants. 

Sectioiis 25 and 26 of the statute provide that no gat or electric 

Public Utilities company shall use the streets of a city or town without the consent 

must obiam of the mayor or aldermen or selectmen granted after notice by 

p mission publication and a formal hearing. Section 27 provides that any 

person aggrieved by the decision may within thirty dasrs appeal 
to the Board of Gas and Electric Light Commissioners, whose 
decision shall be final. Chairman Barker told me that appeals 
were taken m practically all cases and that in only one or two 
cases had the Board permitted the second utility to come into the 
field. While his Board has not put itself on record as formulating 
any definite policy m this matter, these results speak for themselves. 
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I referred to objectioiis which I had heard concerning this policy 

as applied to railroads, whereupon Chairman Barker answered 

diat there is no remedy so sure or so speedy to secure adequate 

terYice by the existing company as the power of the Board to grant Adequate service 

or withhold a certificate to a second company. secured h^ 

In answer to the suggestions that such a course of procedure regulation of 
might soon dissuade new companies from making further applica- ^^^P^^*^^^ 
tions, Mr. Barker said that it is always easy to stir up an agitation 
for a citizens' or other new gas or electric company if the service 
of die existing company becomes too poor. 

VI. 

Accounts. 

The Board has prepared a carefully worked out form of accounts 
and reports, which aims at simplicity, so that the matters presented 
shall help the public ascertain the simple question as to whether 
the company is or is not making too large a profit This commis^ 
sion has done the pioneer work of the country in the matter of the 
prescription of forms of accounts for gas or electric companies. Cas and electric 
When the California Commission secures jurisdiction over gas and accounting, 
electric companies, it will do well to examine carefully the forms 
prescribed by the Massachusetts board, copies of which were 
sent to the California Commission at my request. 

VII. 
Litigation. 

In all its history, this Board has had only a single case in court Little litigation 
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This Board, among other powers, has jurisdiction over all tele- 
graph and telephone companies within the state. I was unable to 
risit the Board. 
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New York. 

FIRST DISTRICT. 

I. 

Introduction. 

The extent of this CMnmission's juritdictioa hat already been 
diacufsed while OMitidering die C>iiiiiu8sioii of the second district 
Commission As there stated* its office is in New York City. The largest portion 
controls subway ^f j^c work of die Commission of the first district arises from its 
^^ J', control over subwasrs and rapid transit, as the successor of the 
' Board of Rapid Transit Conmiissioners of New York City. Oat 
of 489 employees of the Commission m June, 1911, 272 were 
directly and solely concerned with this branch of the worL Two- 
thirds of die running expenses of the Commission, irreq)ective of the 
cost of the construction of subways, are direcdy chargeable to this 
branch of the worL The Commission has but little to do vath 
steam surface railways. Such of these railroads as have their 
termmus in New York City keep up adequate service and faciU^ 
without any action on the part of the Commission. The extent 
of these railroads within the city of New York is so small that 
no questions affecting the rates within the city of New York have 
arisen. Apart from its subway work, the attention of the Com- 
missi(»i is directed largely to street railwasrs and to gas and electric 
plants within the city of New YorL 

II. 

Organization and Office System. 

Personnel of The Commisdon. — ^The Commissioners are William R. Willcox, 
Commission. Chairman, Milo R. MalAie. John E. Eustis, Wm. McCarroD and J. 
Sergeant Cram. Chairman Willcox was practising law at the time of his 
appointment by Governor Hughes. Mr. Maltbie is a Ph.D. of 
Columbia University, a thorough student of political economy and 
a hard worker. He does most of the public writing for the Com- 
mission and also works out and writes a large portion of the c^inions 
of die Commission. He and Commissioner Bassett, whose tenn 
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recently eapired* did most of the work in connection with stock 
and IxHid issues. Mr. Eustis is a lawyer. Mr. McCarroll was 
foimerly a leather merchant Mr. Cram was recently appointed hy 
Governor Diz in place of Commissioner Bassett, who was regarded 
as an extremely efficient commissioner. 

As is the case m the second district, the commissioners of die 
first district are appointed by the Governor and devote their entire 
time to the worL Their salary is likewise $15,000 a year. Salaries of 

The OfUce, — ^The office is divided mto the following bureaus: 

[a) Executive. Bureaus. 

fc) Chief Engineer. 

[c) Transportation engineer. 

[d) Gas and electricity. 

[e) Franchises. 
[/) Statistics and accounts. 



Commissioners. 



(a) Executive. — ^The secretary, Travis H. Whitney, is a 
member of the class of 1900 at Harvard and of 1903 at the 
Harvard Law School. He has the work of the office exceptionally 
weO in hand, and directs, with considerable ability, the administra- 
tive work of the Commission. The executive office apart from the Executive offices. 
secretary, consists of the counsel and his office, and of sixty-four 

employees, of whom diirty-two are clerks, and sixteen stenographers. 
Among the other employees, are two assistant secretaries, one 
librarian, one purchasing agent and one photographer. 

(b) Chief Engineer. — ^The attention of the chief engineer and 

his dq>artment is confined entirely to subway construction worL Control of 
The chief engineer has an office force and an engineer of subway ^^oipa]; 
construction, under whom are six divisions and a sewer division ^^^ "^ '^^ 
and a division of design. There are two hundred and seventy-one 
men direcdy under the chief engineer. 

(c) Tramportatian Engineer. — ^The transportation engineer, in 
addition to his office force, has divisions of transit inspection, equq>- 
ment inspection and accidents and complaints. The division of 
transit inspection empl(^s forty-three persons, including thirty-two 
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mspectort and six or eight astistant engineert. The divisioii of 
equipment inspection consists of ten railway engineers, five dectrical 
engineers and one inspector. The division of accidents and com- 
plaints consists of one assistant electrical engineer and five inspectors. 

(J) Cos and Electridt}^. — The gas and electricity bureau 
consists of thirty-three employees, among whom are one secretary, 
six inspectors and twenty-three gas meter testers. 

(e) Franchise Bureau, — ^The franchise bureau consists of the 
chief of bureau and ten employees. 

(/) Division of StaUsHcs and Accounts. — ^This division con- 
sists of the chief statistician and seventeen employees, including five 
statisticians and six accountants and six stenographers and clerks. 
Budget '^^ budget is about $1,000,000 a year. The state of New 
York pays the salaries of the Commissioners, the counsel and die 
secretary and the city of New York pays the other expenses. The 
city bears its diare oi the expenses by means of diort term notes 
which are placed in the next year's city budget as a part of the 
city's indebtedness. For printing alone, apart from the subway 
and rapid transit work, the Commission last year spent over 
$35,000.00. 

Office Sj^iem, — ^The secretary is the administrative head of the^ 
Secretary is Commission. I observed the number of men coming into his office 
administrative during the two days I was there and can bear witness to the very 
head. I^rge number of persons whom he sees during the day. These 
are pardy members of the office force coming to him for dieir 
instructions and rendering reports to him, pardy representatives of 
the press and partly third parties. The secretary handles all the 
mail. A stenographer opens the mail early in the morning and 
writes on a tag, m duplicate, the general nature of the letter, with 
a reference to the person who wrote it An assistant secretary 
then stamps on the tag a reference to the person <Mr department to 
whom the letter is to go. When the secretary arrives in the office, 
he glances over the letters and tags, and the letters are then dis- 
tributed. One of the duplicate tags goes with the letter and the 
other is kept in the secretary's office and filed, so that he can 
determine at once to whom the letter was assigned. When the 
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letter is returned with its answer, the second tag is taken off and 
filed with the first The secretary personally signs all letters which 
go out, except those of the legal and engineering departments. The 
secretary also prepares carefully the work to be taken up by the 
G)iiuiussion at its meetings. 

III. 

Legal Department. 

The legal department is headed by James S. Coleman* counsel 
for the Commission, who receives a salary of $10,000.00 per year. 
His office force consists of five assistant counsel, two junior assistant 
counsel, a secretary to counsel, four stenographers and four clerks. 
One assistant counsel draws all the orders in stock and bond cases 
and similar matters, besides taking care of legislation affecting the 
Commission. Another counsel and two assistants handle the Com- 
mission's rapid transit and subway wcHrk. Another assistant counsel 
has charge of matters arising out of the railroad law, such as grade 
crossings, service and the like. 

This Conunission seems to have more legal work than any other Much litigation. 
railroad or public service commission in the United States. This 
condition arises partly from the large number of contracts and 
agreements which must be prepared in connection with the Com- 
mission's subway work, and partly from the fact that this Commission 
seems to have more litigation than any similar commission. The 
large amount of this litigation seems to be due to three causes: Causes. 

1. Unfavorable judges. 

2. Antagonistic corporations. 

3. ActicHi on the part of the Commission in exercising powers 
which the courts later hold are not conferred by the act 

IVrit of Revier». — ^The original intention of Governor Hughes 
and the framers of the statute was that there should be no appeal 
or review of an order of the Commission, the complainant being left 
to his remedy by injunction. The state courts, however, held that Legislation. 
the remedy of review prescribed by the code of civil procedure 
would lie. The Commissioners are strongly opposed to the n^X 
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of review and are apparently preparing to amend the statute so 
as to take away this right* as soon as they can secure a favorable 
legislature. One of the assistant counsel showed me the transcript 
in the Third Avenue case. The printed volumes of die transcrq>t 
are at least two feet hi^. The coip<»rations, in presenting their 
cases* put m every conceivable kind of testimony, and the Com- 
mission itself includes the voluminous reports and records which it 
may have considered in arriving at the decision. 

Mr. Coleman strongly favors die right of review and points out 
that trial by injunction would take much longer and would be far 
more cumbersome than review. He might also have pomted out 
that in the absence of the right of review in the state courts there 
is nodiing to prevent a corporation from going at once to die federal 
courts for an injunctiont freed from any condition ^^lich die legisla- 
ture may prescribe for such cases in die state courts. 

Attitude of UtigaUofu — ^The New Yori^ state judges have on every pon3>le 
Courts, occasion whitded down die powers of the Commission. The lower 
federal judges seem also to be unfavorably inclined. The famous 
Consolidated Gas case, which was finally decided in favor of the 
Commission m die United States Supreme Court, was decided 
adversely to die Commission in every inferior court The foUowing 
are some of the leading cases afiecting die powers of the Commission: 



Particular cases. *• WUlcox vs. Consolidated Cos Compan}^^ 212 U. S. 40. 

In this case, the Supreme Court of the United States finally 
sustained a statute fixing the price of gas at 80 cents. 

b. Lortg Acre Electric Light and Poiper Companf^ Case. 

In this case, the Commission, on general grounds of public policy, 
refused authority for the issue of stocks and bonds of die newly 
formed Long Acre Electric Lifl^t and Power Company. Tbe 
Commission regarded die matter as simply an effort on the part 
of the applicant to secure the desired permission so that it might 
then be in a position to force a sale to the Consolidated Gas 
Company. The courts reversed the order of the Commission, deny- 
ing the desired authority, and die Commission diereupon on July 28* 
1911, while I was visiting them, finally granted die desired 
certificate. 
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c SouA Shore Tracion Company^ Case, 

This was an application to build an electric railway fr<xn Queens 
County over the Queensborou^ Bridge into Manhattan. The 
Commission found that public convenience and necessity would be 
subserved by the construction of the contemplated railway, but held 
that die franchise granted by the city of New York did not 
sufficiently protect the city because it did not provide sufficiently 
for the use of the bridge by possible later companies. The court 
overruled die Commission, on the ground diat the Commission's 
power as to franchises was merely a perfunctory power of approval* 
vrithout the right to impose conditions or qualifications. 

d. The Third Avenue Railroad Case. 

This was a case of reorganization. The Commission refused to 
authorize the issue of some $73,000,000 of stocks and bonds, oa 
the ground that the real value of die plant was not over 
$58,000,000. The court held that under a proper construction 
of the language of the statute as to reorganization, the companies 
had the full power to issue up to the combined stocks and bonds 
of the component companies and that the Commission had no power 
to impose any conditicxi which would lower this total, even for 
the purpose of squeezing out water. These people applied tvnce to 
die Commission and were twice refused. The decision of the 
appellate division overruling the Commission was handed down on 
June 21, 1911. The Commission intends to appeal the case. 

IV. 

Stocks and Bonds. 

Apparently the most important work of the Commission, Security^ issues 
apart from its subway and rapid transit work, is that in must have 
connection with applications for approval of stock and bond ^P^^^^^pl 
issues. The rules of procedure in these matters are similar 
to those of the second district already referred to. The 
Commission makes a very thorough investigation in each 
case, and« as a part of its inquiry, at times makes a 
physical valuation of the plant. There is considerable 
question, as a matter of law, whether the Commission has 
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been granted the power to impose conditions on the 

granting of the desired permission* The Commission acts 

on the theory that it has this right, and often imposes 

A typical order, quite a number of conditions. A typical order was issued 

on July 28» 1911, in the matter of the application of the 
Long Acre Electric Light and Power Company for 
authority to issue $10,000,000 of preferred stock and 
$50,000,000 of bonds to be secured by mortgage on its 
property. The Conunission's order authorized an issue of 
$2,000,000 of capital stock and of $50,000,000 of bonds, of 
which bonds, however, only $4,000,000 may at present be 
issued. After specifying the purpose for which the money 
may be used, the order sets out the following conditions: 

Conditions 1. No bond shall issue until the existing mortgage has 
of order, b^en satisfied. 

2. $2,000,000 of bonds may issue only when $1,000,000 
of new stock has been fully paid in. The same condition 
governs the second $2,000,000 of bonds. The bonds may 
not be sold at less than 90 per cent of par, and the proceeds 
must be applied as specifically directed. 

3. If the company proposes to sell the bonds for less 
than 90 per cent of par, it must publish notice of the sale 
and permit a public bidding under the control of the 
Public Service Commission. 

4. Discounts, commissions and expenses shall not 
exceed $400,000 and shall be amortized out of the income 
of the company before July 1, 1961. 

5. The company must keep full accounts of receipts 
and applications of proceeds of sales and make each month 
a verified report of the same to the Commission. 

6. No proceeds shall be spent until an itemized bill 
therefor has been submitted to the Commission. 

7. Stocks and bonds, under this authority, must issue 
prior to July 1, 1913. 
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8. A duplicate original of the mortgage must be filed 
with the secretary of the Commission* 

Commissioner Maltbie states that in his judgment the Discussion of 
present law concerning applications for approval of stock ^^ 'f^ ^ndbond 
and bond issues is satisfactory, except that the statute ls^^cs. 
should clearly confer upon the Commission the power to 
prescribe conditions on the issue of stocks and bonds, 
should make the power of the Commission apply to 
reorganizations, and should provide, in addition to its 
present provisions, that notes of a corporation running 
for less than a year can not in turn be replaced by other 
notes. 

The street railway conditions in New York City show ^^^p" ^' ^^ 
very clearly the necessity of public control over the issue ^.7* ^^^ 
of stocks and bonds. Although New York- City is the pf^pJiics. 
richest passenger traffic territory in the country, every 
street railway company in that city is in the hands of a 
receiver. The reason is that every time any of the extremely 
numerous organizations and reorganizations in street 
railway properties were effected, the amount of capital 
stock was increased and the issue of bonds was augmented. 
The result is that today these companies are vainly trying 
to pay interest on a tremendous amount of watered capital 
and excessive bond issues. It further follows that the 
companies have no money for the betterment of the 
service or for the purchase of necessary additional equip- 
ment or facilities. The investing public has suffered 
because of excessive capitalization, and the traveling public 
because of inability to improve service, facilities and 
equipment. If at the time these organizations and reorgan- 
izations started, an efficient state conunission had had 
control of stock and bond issues, the present condition of 
affairs would never have resulted. 

Certificate of 

Certificates of Public Convenience and Necessity Public necesstt}; 

required before 
Section 53 of the Public Service Commisnon law, refenring 16 beginning 
railroads, street railroads and common carriers, and similar sections ^construction. 
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applicable to gai and dectric companift and telegraph and telephone 
companies, provide that no company shall begin the construction of 
its plant without first securing from the Public Service Commission 
a certificate of public convenience and necessity. Dr. Wilcox told 
me that the public service field had already been so thorou^y 
covered in New York Qty that very few applications have been 
made or will be made for certificates of public convenience and 
necessity. No such application has been made with reference to 
gas and electric companies, ^iparently no case has arisen as to 
railway coiiq>anies except the South Shore Traction Qmipany case, 
supra^ in which case, Coomiissioner Bassett specifically found diat 
public convenience and necessity existed but refused a certificate 
because of disapproval of certain provisions of the franchise granted 
by die city. 

VI. 

Approval of Franchises. 

The sections referred to in section V hereof further provide diat 

Commissioner the corporations therein specified shall not exercise any franchise <x 

must approve right not theretofore lawfully exercised without having first secured 

before franchises f^^ permission and approval of the proper G>mmission. The statute 

. I contains similar provisions with reference to the transfer of franchises 

' (HT stock. In the South Shore Traction Gmpany case, die court 

held that the Gxnmission does not have the right to refuse approval 

to the exercise of a franchise, except in so far as the public safety 

is atfected. If this is the law, the statutory power in this req>ect 

is at present largely ineffective. 

VII. 
Franchise Bureau. 

The GHnmission of the first district is the only commission m the 
country which has a special franchise bureau. The head of die 
bureau is Dr. Delos F. Wilcox, a Ph.D. of G>lumbia, author of 
"Municipal Franchises'* and a number of pamphlets and magazine 
articles, and an unusually well posted man. Dr. Wilcox has made 
a thorough study of all the organizations and reorganizations. 
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mergers and coii8oliclatioiis» atfecting the public $ervice corporations 
of diis district and of all die franchises which have been granted 
Id diem. He furnished the material from which G>mmissioner 
Maltbie published a two hundred and thirty page book on ''Fran- 
chises of Electrical Corporations m Greater New York,** accom- 
panied by an illuminative chart 

Reports and documents from companies. — ^This bureau secured 
from each company subject to the jurisdiction of the Commission a 
certified copy of each document atfecdng its organization, reorgan- Statistical data. 
izabons, consolidations, mergers, etc, and of every deed, franchise, 
lease or agreement and all miscellaneous documents atfectmg its 
corporate existence. The bureau has secured a very large number 
of these documents and has filed them by companies, each document 
in a separate file with a number. A card index is ananged by 
original companies. As to each such company, die index has 
subheads for certificate of incorporation, franchises, leases, operatmg 
agreements, etc Maps secured from the companies in connection 
wMi their franchises are also indexed but sq>arately filed. 

Franchise book*. — Dr. Wilcox's office has prepared blue prints 
showing the history of every franchise that has been granted within 
the limits of the city of New York. Each map shows some 
franchise or franchises, trackage actually used and trackage owned 
and trackage operated under lease, with appropriate references. 
Along the edges of the print. Dr. Wilcox has written historical data 
showing the history of each franchise. These maps follow each 
other in chronological order and are pasted into four large scrap 
books, one book for each borough. 

Histarjf charts. — ^Dr. Wilcox has also prepared charts showing 
diagrammatically the history of each company performing a certain 
kind of service, with the original organization and all successive 
organizations, reorganizations, mergers, consolidations, receiverships, 
etc, including the stock owned in other corporations. These charts Franchise 
show as to each kind of public service, a large number of original charts. 
companies gradually merging into one or two which now control die 
situation. Copies both of franchises and history charts in so far 
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as they affect electrical corporations will be found in the book of 
"Franchises of EJectrical Corporations in Greater New York,** 
above referred to. 

Value of franchise compilations. — ^The franchise compilations so 
prepared are of great assistance to the Commission in the matter 
Franchtst of the approval of stock and bond issues and may also be used as 
the basis for actions to forfeit a considerable number of unused 
franchises. This data also shows that in some cases the public 
service corporations are using the streets of the city of New Ywk 
without any franchise at all. 

There is no statutory provision in New York for an indeterminate 
franchise, similar to that of Wisconsin, e3Lcq>t in die Rapid Transit 
Act, affecting the subways and the rapid transit system of New 
York City. 

VIII. 

Physical Valuation. 

The Commission has made no phjrsical valuations except in 
connection with a few matters of approval of stock and bond issues. 

IX. 

Newspapers. 

Fubltcifyr»ork The relationship between the Commission and the press is very 

close. An Associated Press correspondent has his office with the 
Commission. The first assistant secretary spends almost his entire 
time in preparing for the press statements of what the Commission 
is doing, including abstracts of opinions. While I was in the office, 
a constant stream of newspaper men kept coining in for ntvn. 
Secretary Whitney lays great stress on this part of the Commis- 
sion's work. He suggests f(Nr California a card index of all the 
newspapers of the state with their affiliations, dates of publication, 
owners, etc, and a system of sending out statements to all news- 
papers which are willing to run Commission news. 
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Library. 

The Commission has employed Dr. Whitten, anoAer Columbia 
PLD., who receives a salary of some $3,600.00, and spends his 
entire time in collecting a library of reference books and reports Reference booi^s. 
and newq>aper clippings and magazine articles, referring to the 
subject-matter of the Commission's work. The C<Mnmission*8 library 
is by far the most complete of any railroad or public service com- 
mission visited by me. 

XI. 

Accidents. 

Immediate notice of every accident is given to the Commission Accidents must 
by telephone or telegraph. One of the Conmiission*s inspectors is be reported 
on the ground within a few moments and takes the names of the "nmediaiel^ lo 
witnesses and gathers information concerning the cause of the ^^'""^<^<^''- 
accident The Commission has a photographer who takes photo- 
graphs of die surroundings whenever applicable. In serious cases, 
the Commission also holds a hearing of its own. In case of death, 
it always sends a rq;>resentative to the coroner's inquest Within 
twenty-four hours after the accident, the company must send in a 
written report 



Maryland. 



Introduction. 

He Public Service Commission of Maryland was created by Jurisdiction. 
Act of April 5, 1910. The Commission has jurisdiction over all 
railroads of eveiy kind, common carriers and gas, electricity, tele- 
phone, telegraph and water companies. The Commission started 
work in May, 1910, and is still in the formative stage. 

The statute seems to have been modeled very largely on the New 
York Act and partly on the Interstate Commerce Commission Act 
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11. 

Organization and Office System. 

PersonneL The Commimon, — ^The cominusionen are James M. Ambler, 
Chainnan, Philip Laird, and Joshua W. Hering. Chairman 
Ambler is an attorney. Dr. Hering is a practicing physician. 

Emplojftts, — The Commission has a couisel and assistant counseL 
The secretary is Louis M. Duvall. There are several clerks in tbe 
office. The Commission's engineer is now engaged in making a 
physical inspection of the public service corporations of die state, 
preliminary to a physical valuation. 

in. 

Stock and Bond Issues. 

Maryland The Maryland Statute contains provisions similar to 

staiuitmodtlti ^hosc of the New York Statute with reference to the 

after I\ew York approval by the Commission of issues of stocks and bonds. 
sfdiuie, as to 
stocks and ^^^^^ ' ^'^^^ visiting the Commission, they were consid- 

boT^s. cring an application of a proposed railroad for permission 

Discussion of ^^ construct a railroad and for an approval of a stocl^ 

particular case, and bond issue. The promoters intended to utilize a 

roadbed constructed some twelve or thirteen years before, 
largely from state and county moneys, and to secure their 
funds from a popular subscription. The promoters had 
not secured permission from the county authorities to cross 
the public highwajrs nor had they filed with the Com- 
mission the data required in the Commission's rules of 
procedure. The Commission was inclined to withhold 
consent, at least until the necessary franchise for crossing 
the public highway had been secured from the county 
authorities. The Conunission's disinclination to permit the 
establishment of any more grade crossings entered largely 
into the case. The attention of the Commission seemed 
to be directed very largely to the question of the certificate 
of public convenience and necessity and not so much 
attention was paid as to the amount of the stock or bond 
issue which should be authorized. 
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As above stated, this Commission is in its formative 
period. It gives every indication of doing good work when 
it is fairly under way. 

INTERSTATE COMMERCE COMMISSION. 

While with the Interstate Commerce Conunittioiu I paid partic- 
ular attenticMi to matten of litigatioD and to the mYcstigaion which 
tlie Comminion is now carrying on into the express rates of the Imestigaiion of 
country. I also conferred with the Post Ofl&ce Department in the ^^^^ ^<»'«- 
matter of certam data which they have secured from the railway 
companifs as to all kinds of passenger train service, including express 
and mail. 

I also examined die CcHnmission*s filmg S3rstem and was shown 
die method of handling both formal and informal complaints from 
die time of their filing to their final di^K^sition. 

The Commissioners were all out of town on their vacations, so 
tliat I had no opportunity to discuss with diem any of the problems 
of public regulation and control of public service corporations. 



Georgia. 

I. 

Introduction. 



The Railroad Commission ojF Georgia was created by act of 
October 14, 1879. This act provided for the aiHX>intmcnt of 
three commissioners to serve for six years at an annual salary ot 
$2,500.00 widi jurisdiction over all railroad companies except Jorisdic&m. 
street railroads. It was made the duty of die Commission to 
establish rates of charges. By act of December 18, 1890, it was 
made die du^ of die Commission to investigate all interstate freight 
rates atfecting Georgia. The act of October 17, 1891, made it 
die duty of the Commission to inspect railroads, on complaint made, 
with respect to their safety. Another act of October 17, 1891, 
extended the jurisdiction of the Commission to the fixing of storage 
rates. The act of October 21, 1891, extended the jurisdiction of 
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the Commission to express and telegraph companies, with power to 
fix their rates. The act of August 21, 1906. provided that the 
commissioners should be elected instead of appointed. The act of 
August 22, 1907, gave to the Commission its present powers. It 
increased die number of commissioners from duree to five and gave 
to the Commission jurisdiction over railroads of all kinds, common 
carriers, express companies, telephone, telegraph, dock, wharfage, 
gas, electric light and power and cotton compress companies. 

II. 

Organization and Office System. 

The Commission. — ^The commissioners are H. Warner Hill. 
Chairman, George Hillyer, O. B. Stevens, Chas. Murphey Candler, 
and Joseph S. Gray. Chairman Hill is a lawyer and has served 
on the Board some eight or ten years. In 1907, Governor Hoke 
Smith removed Joe Brown, then chairman of the Board. The 
governor appointed a member in place of Brown and the law was 
thereafter amended' so as to add two commissioners, making five. 
Commissioners ^^ ^^ °^^ commissioners to be appointed by the governor. Judge 
appointed. Hillyer was appointed by Governor Smith in 1907 and is likewise 
a lawyer. Mr. Candler fathered the present railroad commission 
law in 1907 and was likewise appointed by Governor Smith. Mr. 
Stevens is a farmer. Mr. Gray is a railroad man. The statute 
provides that the chairman shall devote his entire time to the duties 
of his office and that he shall receive a salary of $4,000. The 
other commissioners are paid $2,500 each and apparently do not 
have to devote any considerable amount of time to the work. 

Employes. — The employees of die Conmiission consist of Camp- 
bell Wallace, secretary; J. Prince Webster, rate expert; an assistant 
rate expert and a stenographer. The Commission has no engineen 
or inspectors or accountants. 
Budget '^^ budget is twenty-eight thousand seven hundred dollars per 
year, of which twenty-three thousand seven hundred dollars is paid 
for salaries, leaving three thousand dollars for contingent fund and 
two thousand dollars for printing. The Coounission is very much 
handicapped for lack of money. Though die act of 1907 makes 
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it die duty of the Commission "to ascertain the cost of constructicm 
and present value of the properties in Georgia*' owned by each of 
the public service corporations over which the Commission has 
control, nothing has been done for the reason that the legislature 
has provided no funds. As the contingent fund of three thousand 
dollars must pay the traveling expenses of the commissioners and 
most of the expenses of nmning the office, very little money is left 
for any work outside of die office. 

Ofice System. — ^The office correspondence is very carefully 
indexed in a bound index book. No card system or letter press 
books are kept The inccxning mail seems to consist largely of 
weekly passenger train reports, accident repcNts and general inquiries. 

III. 

Legal Department. 

Judge Mines is special attcnney for the Commission. His chief Little Utiga&oiu 
work is to write opinions on matters submitted to him by the Com- 
mission. The Commission has had almost no cases in court In 
1902, the Commission lowered passenger fares and also freight 
rates. The federal courts refused to issue an injunction in the 
passenger case, preferring to wait to see whether the fares would 
prove confiscatoiy. In the freight case, however, a temporary 
injunction was issued by the federal court The case has not as 
yet been decided by that court In the mean time, no further 
reductions in freight rates have been made by the Commission. 

IV. 

Rates. 

The statute provides that "the power to determine what are Rdte making 
just and reasonable rates is vested exclusively in the Commission." Pf ^^ imestea tn 
Under this power, the Commission in 1880 established maximum 
freight and passenger distance tariffs with a table of distances and 
also a freight classification table. Changes in these tables are 
made from time to time, especially in the classification tables. The 
carriers file with the Commission all new tariffs, and diese, under a 
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general order, become the maximum tariffs of die Commissioiu 
unless the rates are in exceu of those theretofore established m the 
maximum tariffs. Under general (Nrder <^ the Commission, no 
railroad company can change a freight or passenger schedule or 
discontinue die same without permission from the Commission. The 
Commission has placed the railroads of die state in different classes 
as to both passenger and freight business, and pennits the members 
of a different class to charge different maximum rates and fares. 



V. 

Stock and Bond Issues. 
Commission Section 8 of the act of 1907 gives the Commission power 

stTJts^Jhindl *^ c<>ot«>l «U issues of stock and bonds and contains 

' provisions similar to those in the New York law, upon 
which it was modeled. The Commission has adopted the 
most detailed rules which I have seen concerning the 
contents of the petition for the approval of such issues. 
The Commission hears the evidence presented, but appar- 
ently does not send any one out to look at the petitioner's 
property. The Commission has no money available for 
this purpose. 
A particular case. The Seaboard Air Line Railway in 1910 applied for 

and was granted permission to issue $150»000»000 of bonds. 
This is a foreign corporation. It stated to the Commission 
that, in its judgment, the Commission had no jurisdiction 
for the reason that the applicant was a foreign corporation, 
but that it desired to remove any possible doubt. After 
securing the authority, the railroad refused to comply with 
the order of the Commission to report the disposition of 
the securities, and the use made of the money, and Judge 
Hines reported to the Commission that it had no authority 
to compel the report. Chairman Hill suggests the advisa- 
bility of making sure that the statutes prescribe a penalty 
for failure to furnish these reports. 
Foreign Apparently very little thought has been given by any 
corporations, of the states to the question as to whether a state has the 
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right to insist on approval by its Commission of issues of 
bonds, notes or other evidences of indebtedness by foreign 
corporations, affecting property within the state. 

VI. 
Express Rates. 

The Southern Ejq>ress Company is the only express ccxnpany 
within the state. The Commission several mondis ago instituted an Imesiigaiion of 
investigation into die rates, rules and regulations of this company '^^"^^'^ ^*^''*" 
and prepared a list of questions asking for information. The ' ^ 
Commission has not hitherto taken any steps to ascertain the cost 
of die railroad end of the express service. 

VII. 

PuBUc Utiuties. 

These have been under the jurisdiction of the CcHnmission since 
1907. Only two cases involving the rates of such companies have 
come before the Commission. No system of accounts have been 
prescribed. The form of annual return provides for information 
concerning simply ten or twelve facts as to die financial operations 
of the companies. 

VIII. 

Telephone and Telegraph Companies. 

The remarks under section VII are applicable to these companies 
as well. 

IX 

Court Review and Appeal. 

No review is provided for by the statute. Judge Hillyer tells 
me that whenever die action of the Commission is attacked, die 
procedure is one de tioifo for an injunction. The Commission is 
radier proud of the fact that, with the exception of the iedtral Litigaiiom 
proceeding above referred to, no adverse decisions have been 
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rendered by the courts. The powers of the Commission have 
been wufcHinly iq>held, ever since the case of Smith vs. Georgia 
Railroad, 70 Georgia, 694, in which case a decision in favor of 
the Commission was affirmed by the United States Supreme Court 

X. 

Railroad Maps. 

This Commission, in common with ahnost all of the other 
State railroad railroad coomussions, publishes at stated intervals a railroad map 
^<^P' showing all the railroads of the state. The Georgia map shows 
oo its back the census returns. 

XI. 

Passenger Train Delays. 

This Commissbn, in common with the Texas and ^dahoma 
Conmiissions, receives from each railroad every week a statement 
of all passenger train delays and the reasons therefor. These 
reports are then filed. The Commission does not have an inspectoi 
who can go out and personally investigate the delajrs. 

XII. 

General Orders, Rules and Regulations. 

Work of '^^ Commission has prepared freight rules; passenger tides; 
Commission, rules governing railroad, express and telegraph depots, stations, 
agencies and offices; storage (demurrage) rules; telegri^ rules; 
passenger and freight classification; rules, tariffs and classifica- 
tions governing express companies; and some nineteen general 
orders— ^hich rules, regulations and orders are constantly referred 
to by the commissioners in their conversation. The commissi(»ers 
spoke to me of the care exercised in framing these rules and orders. 
Many subjects covered by them, such as the establishment of tariffs, 
inhibitions upon the use of passes, the filing of accident reports, etc, 
are, in other states, provided for by specific statutory enactments, 
but have been covered in Georgia under the broad general powers 
granted to the Oxninission. 
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Texas. 

I. 

Introduction. 

The Railroad Commisuon of Texas was established in 1891, 
and has jurisdiction over steam railroad and express companies* but Jurisdiction. 
none over public utilities. An elaborate stock and bond law was 
approved on April 8, 1893. 

II. 
Organization and Office System. 

The Commission. — The commissioners are Allison Mayfield, 
chairman, Wm. D. Williams and Joseph R. Wortham. The 
commissioners were originally appointed by the governor for three Commissioners 
year terms, but the G>nstituti(m was amended in 1894 to as to ^'^^'^* 
provide that the commissioners should henceforth be elected for six 
yean. The commissioners receive a salary of $4,000.00 each. 
Governor Colquitt was formerly a railroad commissioner and seems 
to have been elected governor on the record which he made in that 
capacity. 

Employfces. — ^The secretary of the Commission is E. R. McLean. 
The Commission also employs an engineer, an auditor, a rate expert 
and tome four or five clerks and stenographers. The secretary 
receives a salary of $2,000.00 and the engineer $3,000.00. The 
Commission has no inspectors. The engineer seems to do all the 
inspection for valuations in connection with the stock and bond 
issues and any other inspection which may be necessary. The 
engineer of the Commission was formerly R. A. Thompson, who 
is regarded as one of the best railroad commission engineers of the 
country. 

III. 

Railroad Rates. 

The Coomiission fixes the moving rate. When the statute was 
passed, the railroads had in effect distance tariffs in Texas. The 
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Commission has used these taritfs as a basis and has 
distance table for class rates, some forty-seven commodity rate 
and a class rate classification. The annual reports give the rate 
effective on each railroad. By reason probably of the fact that 
the rates were but litde lowered at the outset, the railroads did not 
take the matter into the courts. The Commission from time to time 
makes alteraticms m the rates and classifications both on its own 
initiative and on petition from die carrier. If a carrier wishes a 
rate to be altered and writes a letter to the Commission stating its 
desire, the Commission, if favorable, grants the request by issuing 
a circular which is mailed to the applicant, to every railroad in the 
state and to other interested parties. The applicant does not file a 
tariff showing the proposed change, but the Commission issues its 
circular m its own fonn. 

There has been almost no frei^t litigation in the state. Widi 

Tipo-cenf reference to passenger rates, the Commission ordered a 2 cent rate 

passenger rale m on the Galveston, Houston and Henderson Railroad as a test 

declared ^^^^ The railroad prompdy secured an injunction and ultimately 

^'won out on the ground of confiscation of property. The Texas 

passenger rate is now 3 cents per mile. 

IV. 

Emergency Rates. 

The act of April 5, 1897, as amended on June 5, 1899, gives the 
Commission power *'when deemed by it necessary to prevent inte- 
state rate wars and injury to the business or inten^t of the people 
or railroads of the state, or in case of any other emergency to Ee 
judged by the Commission, to temporarily alter, amend or suspend 
any existing freight rates, tariffs, schedules, orders and circulars of 
any railroad or part of the railroad widiin the state." 
Manipulation of I was informed that the provision concerning the prevention of 
rates, intcrgtute rate wars has litde or no meaning. The real purpose of 
the provision was to give power to the Texas Commission to lower 
an intrastate rate from a producing to a consuming center in cases 
in which an interstate rate from a producing center outside of the 
state had been lowered, so as to lessen the differential theretofore 
enjoyed by the Texas producers. In cases of this kind, the Texas 
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Gtimnissioii regulates the state rates so as to keep Texas markets for 
Texas producers. The fear that their intrastate rates within Texas 
will be lowered has prevented carriers from lowering their interstate 
rates. In a number of cases the railroads have vmtten to the 
Gxmmission asking whether it would have any objection to a reduc- 
tion of an interstate rate from Louisiana into Texas, and the 
Commission had uniformly replied that it would have such objection 
in any case in which Louisiana products would thereby come into 
competition with those produced in Texas. As a result of the 
G>mmission*s unifonn reply, the railroads m these cases have 
refrained from reducing the interstate rates. 

The rate expert told me that as far as he knew, this paragraph 
had never been attacked aa the ground that the emergency rates 
were established without any notice whatsoever to the carrier and 
consequently without due process of law. We agreed that it 
would be wiser to give some short notice, such as three days. 

V. 
Express Rates. 

Early in its history, the Conmiission established a distance expren 
taritf applying oo merchandise for every pound up to 100; a similar 
taritf. for general specials; similar tariffs for certain conmiodities such 
as green and fresh fruits, melons and vegetables, beer and other 
liquors, mineral and spring water; also an express classificaticm with 
rates and rulings. 

The Commission seems very largely to have established die rates Irjvestigation of 
and regulations m effect at the time, so that no onnplaint was made ^^''^^ rates, 
by the express companies. Later, when Commissioner (now Gov- 
ernor) Colquitt was elected, he started an investigation for a 
reduction of express rates. The Gmunission made an order reducing 
express rates (an early report states that the average reduction was 
about 20 per cent, although it is very questionable whedier the 
reduction was in fact so large), whereupon the express companies 
at once enjoined the Commission, as is their usual practice in these 
cases. Mr. Colquitt took a mass of testimony m San Francisco 
and elsewhere. After some six or eight months, the matter was 
compromised by a new order making an average cut of some 8 per 
cent, and die rates established by that order are in effect today. 
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VI. 

Department of Statistics and Accounts. 

Mr. W. F. Fitzgerald, who was for over twenty yean auditor 

of the Soudiem Pacific Company, haf charge of the work of diis 

department. 

Railroads make The raikoad companies make annual returns on the forms pre- 

orniua/ reports, scribed by the Texas Commission. These forms are modeled on 

those prepared by the Interstate CMnmerce Oxmnission for steam 
railroads. In addition to the information called for by the inter- 
state forms, the Texas forms provide for a segregaticm of operating 
revenue, both freight and passenger, into local, interline-interstate 
and intferline-intrastate. The state returns call for a segregation of 
operating expenses into one hundred and sixteen accounts, based on 
those prescribed by the Interstate Commerce Commission. In 
addition to this information, the form calls for the following 
information: 

InfoTtnaion I . As to passenger traffic, it calls for the number of passengers 
''^^1''^^' carried, earning revenue, and the number of passengers carried one 
HI oa <«g|g^ 1^ ^Q local, interline-state and interline-interstate traffic 

2. As to freight traffic, similar infonnation is requested as to the 
number of tons carried earning revenue, and the number of tons 
carried one mile. 

3. As to train mileage, information is called for as to revenue 
freight, revenue passenger, revenue mixed, revenue special service, 
total revenue, train mileage and non-revenue totals as to freight, 
passenger and work trains. 

Information When die returns are filed widi the Commission, they are care- 

^h'^^Co ^^^^f^^y checked over by Mr. Fitzgerald and requests for corrections 

^ 'and amplifications are frequently made by him. Before he took 

office, the reports were simply filed without being checked over. 
The returns are analyzed by Mr. Fitzgerald and appear in twenty- 
six carefully worked out statistical tables in the annual report of the 
Commission. The work of the Texas Commission in analyzing 
and tabulating the reports of the railway companies ranks with the 
work of the Massachusetts Commission as among the best in die 
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couDtiy and can be referred to widi profit by the California G>m' 
mission when it starts on this same worL 

The Commission receives also frcHn each railroad a monthly Monthly railroad 
report of operating revenues, operating expenses* passenger trafic, ^^^''^• 
freight traffic and train mileage. Mr. Fitzgerald considers these 
reports valuable for the reason that they allow the Commission to see 
month by month just how the railroads are spending their money 
and thus enables the Conmiission to stop unauthorized e3q)enditures. 
Texas and Oklahoma seem to be the only Conmiissions which 
require these monthly statements. 

Several years ago, the Commission promulgated its bookkeeping Commission 
rules A I and A2. Number A2, prescribing die keeping of prescribed form 
accounts so as to segregate operating e3q)enses as to passenger and ^' Kecpmg 
freight for each of the one hundred and sixteen accounts prescribed 
by the Interstate Commerce Commission, and also as to local, 
mterline-intrastate and interline-interstate, was enjoined in the district 
court of Travis County, in the suit of Texas and Pacific Railipay 
Company vs. Railroad Commission of Texas. The district court 
in that case rendered judgment against the Commission; the case 
was recently decided on appeal in the court of Civil Appeals in 
tavor of the Coounission. In this order, the Commission prescribed 
die bases of segregation, and the railroads severely attacked the 
same. These bases should be compared with diose used by the 
Wisconsin Commission m the Buell case, those prescribed by the 
Oregon Commission and those used by Statistician James Peabody 
of the Santa Fe. 

The Texas Commission uses for express companies die form of Reports of 
return prescribed by die Interstate Commerce Commission. express ^ 



companies. 



VII. 

Valuation of Railroad Properties. 

The Railroad Commission Act provides that the Commission 
"shall ascertain as early as practicable the amount of money 
expended in the construction and equipment per mile of each rail- 
way m Texas, the amount of money expended to procure the rights 
of way and the amount of mcmey it would require to reconstruct 
the railroad bed, track, depots and transportation, and to replace 
aU die physical properties belonging to the railroads.** 
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Physical valuation Sectioii 3 of the stock and bond law provides diat **it shall be 
of railroads, the duty of the railroad commission to ascertain, and, in writing, 
rq)ort to the Secretary of State the value of each railroad in this 
state, including all ii* franchises^ appurtenances and property." 

It will be noted that the directions contained in these two statutes 

differ with respect to franchise values. The duty imposed by the 

Railroad Commission Act is to ascertain the value of the physical 

properties of the railroads, whereas the duty imposed by the Stock 

and Bond Act is to ascertain die value of each railroad, including 

Value of all its franchises and appurtenances. It mi^Jit well be that the 

railroad vfiut of a franchise might be considered in determining the amount 

franchises, ^f stocks and bmids which a railroad company may properly issue, 

while it would be improper to consider the value of that franchise 

for rate fixing purposes. I assume that some such idea is responsible 

for the difference in the language of diese two statutes. 

The Texas Commission, in such valuations as it has made, has 

i4)pArently acted under the terms of the stock and bond law and 

under that law has valued some 12,968.09 out of 13,819.44 miles 

of main trackage in the state. 

Methods of Fot die purpose of ascertaining the value of the railroads under 

ascertaining ^e stock and bond law, blanks calling for values of (a) railroad 

phy^sical valuation, y^ ^^^^^ ^^ ^ (^) ^Uj^g ,,,^ (^) misceUaneou^— are handed 

to die railroads affected. Upon receipt of these returns, the engineer 
checks over the figures. Under the head of "c" appear street 
franchises, legal and engineering expenses and interest during con- 
struction, but not commissions and discounts. All general franchises 
are valued at 6 per cent of the value of the railroads and are then 
added to the totals derived by the addition of a, b, and c, for the 
purpose of covering such items as discount on bonds and contingencies 
which could not be considered m die scheme of valuation provided 
by law. 

No valuation under the stock and bcmd law has ever been con- 
tested m Texas. There was some talk when I was in Austin to the 
effect that the International and Great Northern Railroad would 
appeal from a recent valuation of the Commission, but nothing 
definite has been done in die matter. This railroad wished to issue 
bonds in excess of the amount which could be issued on the basis 
of the valuation made by the Commission. 
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VIII. 
Stock and Bond Law. 

Texas has the most complete stock and bond law of Texas Stock and 
which I know. It prescribes practically every detail. Bond Laxsf very 
leaving little or nothing to the discretion of the Commis- comprehensive. 
sion. It declares that no bonds or other indebtedness shall 
issue, secured by lien or mortgage on railroad properties in 
Texas, above the reasonable value of the property, except No secwities may 
that in case of emergency the issue may run up to 50 per he issued in 
cent in excess of such value. The Commission has confined ^^^"'>' ^^o"^^ 
emergencies to fire, flood or other acts of God. The statute ^ "^ ^1 
provides for a valuation of railroad properties as described excep t 
in paragraph VII hereof, with the right on the part of the 
company to a hearing before the Commission ; for the filing 
by the Commission of its certificate of value with the secre- 
tary of state; for the authorization of the issue by the 
Commission; and for the registration of its bonds by the 
railway company with the secretary of state, with adequate 
penalties. 

As every railroad corporation doing business in Texas 
except the Texas Pacific (under a federal charter) and the 
Atchison, Topeka and Santa Pe, a leasing line, operates 
under a Texas charter, the question whether the stock and 
bond law applies to a foreign corporation has not arisen 
in Texas* 

DC 
Control Over Corporations. 

By proyidiDg diat each raflway shaU keep in Texas an office for Stringent 
transfer of stock, that the directors must hold at least one meeting regulation of 
annuaUy in Texas, that no railway company shall consolidate with railroad ^ 
any other railway omipany organized under the laws of any other ^^^P^''^"^''^* 
state or the United States, and similar provisions m her constitu- 
tion and statutes, Texas has driven all the railway companies, 
except the two hereinbefore mentioned, to take out separate charters 
in Texas. This result has simplified the control in Texas over stock 
and bond issues. 
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X 

Depot Complaints. 

Commission I was infonned that the Commission handles a large number of 

, 5^^"..'^ complaints callmg for the erection of additional depots or die 

stauon facmttes. - ^r*^ tt-^'-l ' ^ 

miprovements or existing ones. Ine Commission has no inspectors 

to send out on the line; the engineer performs all diis work. The 

ccHnplainant presents his case, with a photograph where applicable, 

and die defendant its case, whereupon the Commission decides. In 

the important Dallas Union Depot case, the attorney general ruled 

that, as the statute now reads, the Commission cannot prescribe the 

exact site of a union depot, though it has authority to order die 

erection of such depot The Commission, in its 1910 report, 

referring to union depots, recommends that the statute be amended 

so as to give to the Commission authority to fix the site for the 

location of such depots and also authority to enforce coiiq>liance 

with the orders of the GMnmission in the premises. 

XI. 

Newspapers. 

PubUcit}) of Ten copies of each circular changing rates and ten copies of any 
ipor^ of statement which may be prepared by the Commission for publication 
' are placed on a newspaper file in the office. The reporters come 
in each day and take off the copies for their respective papers. The 
Texas Commission, in common with most of the wide awake Com- 
missions of the country, lays great stress on the matter of publicity. 

Oklahoma. 

I. 

Introduction. 

The Corp<Mration Commission of Oklahoma was created by section 

15 of article 9 of the Constitution (1907) and most of its powers 

Jwisdictioru and duties are defined by the Constitution itself. The Commission 

has jurisdiction over railroad, express, telegraph, telephone, oil pipe. 
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car companies and* at least to a certain extent, over heat, light, 
power and water companies. Some of diese latter utilities have 
denied the ri^t of the Commission to regulate their rates. The 
CommissicHi also claims the right under another section of the Con- 
stitution to regulate and fix the price of any article as to which a 
monopoly exists, and under this section has in certain cases fixed 
the rates of ice and lumber. 

The Commission has twice asked the legislature to pass a statute Control of 
giving to it ccmtrol over the issues of stocks and bonds. The statute ^^ock and 
as proposed specified that the sum of stock and bonds should not ^^"" issues. 
exceed the value of the property except in emergency cases. when 
the total mif^t run up to 50 per cent in excess of the value. The 
Commission likewise has no control over the exercise of franchise 
or the commencement of construction of a plant. The munici- 
themselves determine these matters and uniformly grant the 
new companies the desired permission to enter the field. 

II. 

Organization and Office System. 

The Commission. — ^The commissicmers are J. E. Love, chairman. Personnel of 
A. P. Watson, and George A. Hcnshaw. Mr. Love is a cattle Commission. 
raiser. Mr. Watson is about 64 years of age, a farmer and formerly 
a colonel in die Confederate Army. Mr. Henshaw was formerly 
Assistant Attwney General and was a member of the Oklahoma 
Constitutional ConventicMi. The Commission is one of the most 
active in the country. The conunissioners devote all their time to 
Alt duties of their office. They are elected at large for tenns of 
six years and receive an annual salary of $4,000 each. 

Employees. — ^The office is divided into the following depart- Departments, 
ments: 

1. Executive. 

2. Auditing. 

3. Engineering. 

4. Rate. 

5. Telephone. 

6. General corporation records. 
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Salaries. The law and executive clerk* E. C. Patton, receives a salary of 
$2,000.00; the rate expert, Mr. Bee* $3,600.00; the auditor. 
Mr. Stout. $2,500.00; the telephone tiperU Geo. P. Player. 
$2,500.00; the engineer $3,000.00; and the corporation record 
clerk $2,200.00. In addition to these men. the Gimmission 
emplojrs an assistant engineer and two or three tariff men; several 
assistants to the auditor; two or three assistants each to the rate 
esperU the telephone expert and the corporation record clerk; and 
several official stenographers and some four or five office stenographers. 
Appropriations, Fot the two years from July I. 1909. to June 30. 1911. the 

legislature appropriated for salaries, printing and court expensf 
$60,200.00; for contingent expenses $120,000.00; and for rate 
litigation in the federal courts $50.000.00 — bemg a total of $230.- 
200.00 for two years, or $1 15,100.00 for one year. For details 
of the contingent account, see the 1909-1910 nporU at page II. 
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III. 

Court Procedure. 

Section 20 of Article IX of the constitution provides that from 
the orders of the Commission therein specified, an appeal may be 
taken directly to the State Supreme Court The constitution does 
not specify the time within which the appeal may be taken, but 
Discussion, Commissioner Henshaw told me that the courts had ruled diat it 
may be taken at any time within a year. The constitution provides 
that such appeal may be taken in designated cases only, as from 
orders prescribing rates, charges and classifications, and that the 
legislature may also provide by general laws for appeals from 
orders of the Conmilssion in other cases. Mr. Patton pointed out 
the importance of the limitation just noted. When the Commission 
made its important accounting order (No. 50). the corporati<»s 
asked the Commission to approve a supersedeas bond, which the 
Commission refused to do. on the ground that diis was not a case in 
which an appeal would lie (June 29. 1909). On June 30. 1909, 
the supreme court denied the request of die petitioners for a super- 
sedeas on the ground that this was not an appealable case. Mr. 
Patton pointed out other cases, such as cases of request for 
information to be used in pending litigation, m which the Com* 
mission's hands should not in his judgment be tied. 
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Section 21 piOYides that the supreme court may grant a writ of Supreme Court 
fapersedeas» but that it cannot do so until a suspending bond shall "l^^ ^^" F^*^ 
fiist have been approved by the G>mmission in an amount sufficient 
to insure the payment of all charges in excess of those finally estab- 
lished by the court on appeal. The G)nstitution provides that the 
Gxnunistion must thereupon forthwith direct the appealing company 
to keep such accounts as in the judgment of the Commission may 
suffice to show the amounts being charged or received hy die 
company in excess of die charge allowed by the Oxmnission, 
together with the names and addresses of the persons to whom such 
overcharges will be refundable in case the charges made by the 
company are not sustained on appeal. On die final decision, the 
Commission may direct the manner of the payment of refunds. Such 
q)pea]s shall have precedence in the supreme court over all other 
cases except habeas corpus and state cases already on the docket 
of the comt. 

Mr. Fatten was of the opinion that the requirements to keep Discussion, 
books showmg excess collections is a powerful detriment against 
appeals from the orders of the Commission. It is an expensive task 
Id keep such records. Wells^Fargo & Company are keeping them 
under their appeal from the Commission's order of June 11,1 909. 

Section 22 provides that the supreme court may not consider 
any new or additional evidence, *'but die court may, when it 
deems it necessary, in the interest of justice, remand to the Com- 
mission any case pending on appeal and require the same to be 
furdier investigated by the Commission, and rqx>rted upon to the 
court, before the i4>peal is finally decided.'* Commissioner Hen- 
shaw thinks diat this is a good provision, for die reason that the 
court is thus enabled to give to the Commission another opportunity 
in any case in which odierwise it would have to decide against the 
Commission. The Wells-Fargo & Company case is now back 
before the Commission to ascertain just what losses in revenue, if 
any, ^ould be suffered under the Commission's order, if it went into 
effect 

Whenever die supreme court reverses an order of the Gmimission /n case of 
affecting rates, charges, classifications, etc, it must substitute another ''^^^^^^'* 
rate, charge or classification, so that its function in this respect is 
legislative and not judicial. This provision was taken from die 
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Virginia coiisdtution. referred to m the case of Preniiss vs. Adantic 
Coast Line^ 211 U. S. 2 1 0» in which case it was held that the 
federal courts should not* as a matter of comity, assume jurisdiction 
to enjoin an order of a state railroad commission fixing rates, until 
the corporation has completely exhausted its remedy I^ appeal to the 
final rate fixing body in the state, which in Virginia and Oklahoma 
is die supreme court Notwithstanding an appeal, the Gmunission 
has die right to make other orders in the same matter based upon 
different circimistances and conditions. This provision is obviously 
to prevent the tying up of the entire rate situation during the 
pendency of court 



IV. 

Litigation. 



Man^ appeals The Oklahoma Commission has had more cases on iw^ ^^^^^i 

from orders of any odier railroad commission m die country. It has had almost 

Oklahoma ^ ^^y appeals as all the other commissions, which I investigated, 
Lommisston. , . ^, 

put together. 

Of the first one hundred cases coming before the Commission on 
complaints of third parties and formaUy heard before the Commis- 
sion, appeals were taken in thirty-seven cases. The record in these 
cases is as follows: 

1 . Affirmed (or appeals dismissed) 15 

2. Reversed ^ 5 

3. Partly affirmed and partly reversed 2 

4. Remanded for further testimony 2 

3. Pending 13 

of the cases reversed* the Commission had in one case ordered 

a railroad to construct at its own expense a side track so as to 

Character of equalize a disadvantage of location. In two cases, it had ordered 

decisions a railroad to install telegraph service for commercial puijioses. In 

appealed from, ^j^^ ^ase, it had held diat a railroad would have to insuU all 

desired street crossings at its own expense, and in the fifdi case, 
involvmg the installation of telegraph service for bulletining passen- 
ger trains, there was no evidence as to amount of passenger service 
at the stadon. 
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As bearing upon the reason for so many appeals* it is well to 
note diat the Commission granted the petitioner s prayer in its 
original form or a modified form in eighty-«z out of those one 
hundred cases and denied it in only fourteen. 

In cases oo the Commission's own initiative, in which proposed 
ordeis are issued and published and final orders are then either issued 
on not issued after hearing, die railroads i4)pealed in nearly every 
case. Fifteen of these a[H>eals were from orders establishing rates 
on ditferent conunodities. The railroads also appealed from orders 
directing rq>orts as to earnings, state and interstate; requiring accident 
reports; requiring physical connections at junction points; establishing 
demurrage and storage rules; requiring the promulgation of all rules 
and regulations; and requiring all public service coiporations to 
maintain an office in the state. 

The most inqwrtant cases now in litigation bvolve the rates of: Cases nor» m 



1. Railroads. 

2. Telegraph companies. 

3. Eipress companies. 



UtigatiatL 



Rmboads, — ^The matters in litigation comprise die 2 cent Trpo^ceni 
maximum passenger fare law (part of the Constitution) and the P^ssefiger jart 
different commodity rates prescribed by the Commission. The * 
corporaticms went to the federal courts and secured injuncticms, so ^'"'"^ ^^ ^ 
that these rates have never gone into effect The case went to the 
United States Supreme Court on die contention of die state that 
under the Prentiss case, 211 U. S. 210, it was the duty of die 
corpcNrations to first exhaust their remedy by appeal to die state 
supreme court Judge Hook, in the circuit court, differendated this 
case from the Prentiss case on the ground that the Commission 
had refused to grant a supersedeas bond. The United States 
Supreme Court refused to decide this point but sent the case back 
to Judge Hook, who decided three or four months ago against the 
state. Commissioner Henshaw, in referring to the decision, said 
that it would be impossible to secure a fair decision from the federal 
courts as long as they insisted on holding that the cost of state service 
was from two or eight times as much as the cost of interstate 
service. 
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Mr. Hentfaaw said that he hardly thou^t the Giiiiiniitioii would 
further contest the passenger fare case. Section 37 of article DC of 
die constitution* while establishing a 2 cent maximum passenger 
fare, gives the G>mmission power "to exempt any railroad from the 
operation of this section upon satisfactory proof that it cannot earn 
a just compensation for the services rendered by it to die public, if 
not permitted to charge more than 2 cents per mile for the trans- 
portation of passengers within the state.*' The Commissbn has 
exempted from the provisions of die 2 cent law all railroads applying 
for exemption. 

Orders affecting Telegraph Rates. — On December 2, 1908, the Q>mmission 
telegraph issued its order No. 149 prescribing telegraph rates, rules and 
companies, regulations. G>mmissioner Watson told me diat diere would have 
been no appeal had it not been for rule 4 providing diat the receir* 
ing clerk must mark on the message the time of filing, and rule 6 
providing that the operator on the other end of the line must mark 
on the message the time when received hy him. 

On December 19, 1908, the case was certified to the Supreme 
G>urt On December 28, 1909, the mandate of the Supreme 
Q>urt was received, requiring the taking of further evidence to 
show what the company would have lost had the order gone mto 
effect If I am not mistaken, a heavy indemnity bcmd has been 
filed by the company and it is also keeping an account of excess 
payments. 

Express Rates. — On June II, 1909, the Commission issued its 
opinion and order No. 203, prescribing new rates, rules and regu- 
lations for exprett companies. This is a long and carefuUy worked 
out order prescribing distance tables for merchandise, general 
special, milk and cream, and other special commodities and also 
classifications, rules, etc, and making a total reduction in rates 
Litigation over of about 20 per cent All four express companies, Wells^Fargo 
express rates, ^ Gnnpany, United States, American and Pacific appealed to 

the State Supreme Court, giving bonds in amounts of $200,000, 
$33,000, $35,000 and $4,500 respectively. The Si^reme Court 
remanded the case with instructions to ascertain the amount of loss 
which would have been sustained, had the order gone into effect 
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The txprea^ companies have taken a large amount of testimony on 
that point but the state has not as jet had an opportunity to rebut 
the same. 

I was informed that the express companies are trying to ami- 
promise the case and that they have made several propositions 
which, while seeming fair, have as a matter of fact made but very 
small reductions, for the reason that the proposed reductions are 
in rates under which but few commodities move. The express 
companies seem to be chafing under the expense necessary to keep 
account of every shipment made, with the name and address of die 
consignor and the amount paid in excess of the Commission's order. 

V. 

Commission's Business. 

Until recendy the matters on which the Commission took action 
were divided into (I) complaints; (2) proposed orders, on Com- Methods of 
mission's own initiative; and (3) citations for disobedience of handling business. 
Commission's orders. At present all matters are placed on one 
general docket file. Hie character of the Commission's activities 
appears from the following compilation: 

Complaints, — Of the first one hundred complaints on which die 
Commission took action, other than to dismiss at the request of 
plaintiff or for lack of prosecution, the nature of the cases was as Character of 
follows: complaints. 

Steam Railroads. 

Passenger trains — stop on signal 8 

Depots— erection or increase m size 18 

Shipping facilities 5 

Sidetracks, spurs, switches. 9 

Railroad crossing — with another railroad 1 

Railroad crossing — ^with highway 2 

Passengers — treatment of, after wreck 1 

Physical connections, railroads 2 

Stations 2 

Bulletining of trains t 

Stock pens, water in 2 
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Agent at depot 1 

Depot to be mored I 

Additioiial patienger terace 5 

Name of ttaboii, change in I 

Waiting rooms I 

Stockyards scales I 

Agent, discouiteous treatment bgr I 

Union stations I 

Drainage opening I 

Iidenahan RaSroads. 

Rates, reduction of I 

Street Raikoads. 

Extension of senrice I 

Installation in railioad depot 9 

Rates, reduction of 1 

Rates, discrimination in I 

Physical connection 6 

Installation in private residence I 

Telegraph Companies. 

Installation or restoration of senrice 7 

Ca$ Companies. 

Gas to be furnished I 

Express Companies. 

Elstablishment office and agent 2 

Ice Companies, 

Rates, reduction in I 

Much time Service, short wei^t, refusal to sell, etc 4 

devoted to 

questions of ^ perusal of the foregoing table will show a very great amount 

senrice^ facUities of time devoted by the G>mmission to die consideration of die 

and equipment, questions of service, facilities and equipment 
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Proposed Orders, — ^These have dealt with matters of fixing Character of 
rates; accounting rules; the filing of plans and specifications of all orders of 
depots; accident reports; physical connection of railroads at Commission. 
junction points; the filing of inventories of all telephone and 
telegraph properties; fiidng the amount of excess fare to be charged 
to passengers without tickets; demurrage and storage rules; handling 
and moving of freight; filing documents with the C>mmission; 
requiring all public service corporations to maintain offices in die 
state; the filing of tariffs by express companies, etc. About 
seventy-five proposed orders were made» of which quite a number 
were never issued. 

Citations. — ^These citations are for violations of the G>mmission's Cases of 
orders on bformation of third parties. The G>mmis8ion has power contempt of 
to enforce compliance with its orders by the imposition of fines. ^^^^'^^'^^^^^ 
The usual fine for contempt of the Omunission*s orders is some- 
where between $100.00 and $500.00. Up to 191 K there were 
one hundred and twenty-three of these cases. The fines are 
imposed on the theoiy that the railroad b in ccmtempt for failure 
to use due diligence in obeymg the orders of the Commission. In 
most odier states, the desired results would be secured without the 
necessi^ of contempt proceedings. 

VI. 

Auditing Department. 

Annual Reports. — ^This department has prepared forms of 
annual reports for all railroads, street railroads, gas, electric, 
telephone and telegraph companies. The railroad reports contain Contusion's 
the information required by the Interstate Commerce Comnauioa report published 
and also the additional information required by the Texas Coa^ <^^^^^"V' 
missbn. The gas, electric, telephone and telegraph reports have 
been worked out in considerable detail and will be valuable as 
models. 

Monthljf Reports. — Fdlowing the lead of the Texas Commi»- Commis^'on 
sion, the Oklahoma Commission requires each month from each requires monthljf 
railway company a full statement of earnings, operating expesaieM^^P^^^ ^^^^ 
and tonnage moved, going into considerable detail as to segregation ^^^ '^^ '* 
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between state and interstate trai&c The Qnnmission alto requires 
a monthly statement of the total tonnage and revenue of aU 
commodities moved during the month. 

Organizaiim Reports. — ^The G>inmission also required of each' 

railroad subject Id its jurisdiction a special report containing a copy 

OrganizaHon of its charter; its mortgages and other agreements affecting its 

reports must be pjoperty; minutes of stockholders* meetings, etc These r«tumi 

? ^ *^^ have been bound and are valuable for reference purposes. The 

' Oklahoma Street Railway report b particularly complete. 

VII. 

Engineering Department. 

Physical valuation This department b working on the valuation of the properties 

""^no^Mn ^ ^ railroads and of the public utilities of the state. As to 

made '^^''^ ^' ^'^^^ companies b the material in final form. Questions 

concerning unearned increment, right of way multiple, interest. 

discounts and commissions have not as yet been determined by the 

Commission. 

The department has prquured a complete railroad map of 
Oklahoma and b now preparing detailed maps of each ooun^. 
The Commbsion paid about $500.00 for 5,000 of these maps, an 
unusually low figure* 

VIII. 

Telephone Department. 

Thb department b in charge of Mr. Geo. P. Ptasrer. The 

telephone companies make an annual report and also monthly 

reports, the latter showing die number of toll and residence telephones 

Investigation of and the earnings and expenses for each station. Mr. Player b now 

telephone rates, working on material for an investigation by the C>mmission of 

telephone rates in the state. The telephone companies have returned 
to the G>niinission, on blanks furnished by it, a statement as to the 
physical values of their plants, by stations. 

There are over six hundred telephone companies in the state, 
most of them being so-called farmers* telephone companies. Section 
5 of article DC of the constitution provides that all telephone and 
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telegraph lines operated for hire must make physical connectioDs 

with each other's lines under such rules and regulations as the 

Commission may prescribe. Tliis is a matter of very considerable Phy^sical 

inq>ortance. The Commission forces in these connections whenever cormecttom 

the point is raised, with the result that it is possible to talk from A f^ 
-^...^ ., --. rir * ieiephone 

the Commissions omce with over 50 per cent or the farmers or companies 

the state. required. 

DC 
Rate Department. 

This department is headed by Mr. C. B. Bee, a veiy competent 
man. The department has in its files not only all the tariffs Statistical file of 
affecting Oklahoma intrastate business, but also all the interstate rate tariffs 
tariffis in any way affecting the state, both those issued by carriers <^omplete, 
doing business in Oklahoma and those issued by other carriers 
concurring in the rates into or through Oklahoma. These latter 
tariffis are furnished to the Commission by the local railroads. The 
Oklahoma Commission believes that its tariffs are as complete as 
those of any state commission in the country. 

The Commission handles all interstate commerce complaints for 
Oklahoma citizens, even filing complaints for them and appearing 
before the Interstate Commerce Commission without any expense to 
the complainant 

X 

Corporation Clerk Department, 

This department receives reports from all corporations in the state 
and collects the license taxes. 

XI. 

Municipal Utilfties. Mumcipally^ 

The Commission has no control over public service plants owned uiiHiiQs not 
or operated by municipalities. In this respect it differs from die controlled hy 
Commissions of Wisconsin, Massachusetts and New YorL Commission, 
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XII. 
Gas and Electric Companies. 

The Commistion*t control over tliete compamet has been some- 
what halting, for the reason that there is a question as to whedier 
the constitution as now worded confers upon the Commission full 
power of control over this class of corporations. 

XIII. 

Use of Initiative by Corporations. 

Aiiempts to The ^'interests** of the state have three times tried by the initiative 

reduce to repeal a section of the constitution forbidding the consolidation 

K^ommusions ^f |^^ ^^ foreign corporations and substituting a section veiy 

* materially reducing the Commission's power. The Commissioa 

conducted a campaign each time against the proposition and is of 

the opinion that it has now finally won out 

Recommendations. 



From the observations which I made on my tour of investigation, 
I respectfully make the following suggestions and recommendations 
ccmceniing the regulation and control of public service corporations 
in this state: 

Service, Equipment and Facilities. 

The appointment by the Railroad Commission of a suficieot 

number of expert inspectors to inspect the physical condition of all 

Appoiniment of tracks, stations, plants and other facilities and equipment of all the 

expert mspecton. public service corporations of the state; also to render reports 

constantly as to the quality and sufficiency of the service rendered 
to the public 

Stock and Bond Law. 

Control of The determination by the Railroad Commission of the 
issuance of amount of stocks, bonds, notes and other evidences of 
securities, indebtedness, that public service corporations may issue 
and the conditions of the issue. 
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Department of Statistics and Accounts. 

The establishment by the Railroad G>ininission of a department Collection of 
of statistics and accomts for the purpose of working out a uniform compltte 
ssrstem of accounts for the different public service corporations of *^tistical data. 
die state, of analyzing and digesting their annual reports, and 
furnishing to the G>mmi8sion financial and other statistical data 
whenever needed. 

PuBuc Utiuties. 

Adequate control by the Railroad Gimmission, under the Control of public 
constitutioD as recently amended, of rates, service, equipment, stocks utilities as to 
and bonds, and accounts of gas, electric water, power, telephone, '^^ f* ^^'^^« 
telegraph and street railway companies, and other public utilities, /^^(-/f/j^^ 
including the power to conq;)el physical connections between telephone 
companies. 

Property Valuation. 

The extension of the power of the Railroad Gxnmission m the Por»et to ascertain 
matter of ascertaining the value of the property engaged in the P'»3?«<:a/ valuation 
public service from railroads to all other public service corporations ^' Property, 
subject to its jurisdiction. 

PuBuc Safety. 

The adoption of adequate means to secure public safety, par- Control of grade 
ticularly with reference to grade crossings between railroads and ^^^"'^^* 
highways, or two or more railroads. 

Interstate Commerce Complaints. 

The protection of the people of California in the matter of Represent people 
mtentate commerce rates, where any considerable portion of the before Interstate 
shippers of the state are aflected. The Railroad Commission should y;^^^^^^^ 
appear m such cases before the Interstate Commerce Commission. 

Court Proceedings. 

The modification of existing statutes so as more adequately to Prompt settlement 
protect the Railroad Commission from the great delays incident ^f litigaton. 
to court proceedings m many other jurisdictions and for the pro- 
tection of the public in the interim. 
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Accidents. 

Immediate The establishment of a qrttem for immecliate notice to the 
mesiigatjon of Railroad Gmmiission of accidents and for examination into the 
acctdenU. ^^^^^ y^ ^ G>mmissi<Mi's inspectms and reconmiendations by diem 
as to means of prevention. 

Co-operation. 

Formation of Between the State Railroad Commission and the Interstate 
Pacific Coast Commerce Commission and constant correspondence with odier State 

I^ajlroadComnknxm, Also the formation of a Pacific Coast Raiboad 
Commissioners r> •• "a - ^ *_ •_*/*!-•> •• # r\^ 
Association ^ii'^™i**><^^'* Association» to consttt or the Commissions oi Oregon, 

' Washington, Nevada and California* for the purpose of frequent 
consultation and concerted action on problems of mutual interest 

Re4>ectfuU7 submitted. 

Max Thelen, 

Attorney for Railroad Commission of State of California. 
Dated, San Francisco. Cal.» October, 1911. 



Assembly G>nstitutional Amendment 

No. 50. 



A Resolution to Propose to the People of the State 
OF Caufornia an Amendment to Sections Twenty 
AND Twenty-one of Article Twelve of the Con- 
stitution OF THE State of California Relating 
to Railroads and Other Transportation Companies. 

[Adopted March 24. 1911.] 

The legislature of the State of California at its regular tesaon 
comiiieiidiig on the tecond day of January, one thousand nine 
hundred and eleven, two-thirds of all the members elected to each 
of the t%ifo houses of said legislature voting in favor thereof hereby 
proposes the following amendment to article 12 of the Constitution 
of the State of California. 

First Section 20 of Article 12 is hereby amended to read 
as follows: 

Sec. 20. No railroad or odier transportation company shall Railroad rates 
raise any rate of charge for the transportation of freight or ^^.-V"^, A'^^f^v 

under any circumstances whatsoever, except upon a showing before 

die railroad commission provided for in this constitulion, that such 

increase is justified, and the decision of the said commission upon Decision of 

the showing so made shall not be subject to review by any court Commissionnot 

coucpl upon the question whether such decision of the commission ^" ^^. ^^^^ • 

wiD result in confiscation of property. 



Railroads ma^ 



Second. Section 21 of Article 12 is herdl^ amended to read 

as tollows: y,of discriminate 

Sec. 21. No discrimination in charges or facilities for trans- facilities or 

portaticm shall be made by any railroad or other transportation betrveen places 

company between places or persons, or in the facilities for the or persons. 
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tranqx>rtation of the same classes of freight or passengers vdthm 
this state. It shall be unlawful for any railroad or other trans- 
portation con^Muiy to charge or receive any greater con4>ensation 
in the aggregate for the transportation of passengers or of like land 
Long and short of property for a shorter than for a longer distance over the same 
hauls regulated, line or route in the same direction, the shorter being included within 

the longer distance, or to charge any greater compensation as a 

throui^ rates than the aggregate of the intermediate rates. 

Exceptions in Provided^ hoipepert that upon application to the railroad com- 

H>ccial cases to mission provided for in this constitution such company may, in 

be approved b}f special cases, after investigation, be authorized by such commission 

to charge less for longer than for shorter distances for the trans- 
portation of persons or property and the railroad commission may 
from time to time prescribe the extent to which such compaiqr may 
be relieved from die prohibition to charge less for the longer dian 
for the shorter haul. The railroad commission shall have power to 
authorize the issuance of excursion and commutation tickets at 
special rates. 
Commission ma^ Nodiing herein contained shall be construed to prevent the rail- 
""^^.T^lT »»<! «>r^<*io« ^ <>'<l<Hng and compelli^^ 

^PP <• transportation company to make reparation to any shipper on 
account of the rates charged to said shqiper being excessive or 
discriminatory, provided no discrimination wiU result from suck 
reparation. 



r 



Assembly G)nstitutional Amendment 

No. 6. 



A Resolution Proposing to the People of the State 
OF Caufornia an Amendment to Section Twenty- 
two OF Article Twelve of the Constitution of 
the State of Caufornia Creating a Railroad 
Commission and Defining Its Powers and Duties. 

[Approved March 24, 1911.] 

The legslature of die State of California, at its regular sesaioii* 
rommfiifing on the tecond day of January, one thousand nine 
hundred and eleven, two*thirds of all the memben elected to each 
of the two houses of said legislature voting m favor thereof, hereby 
proposes to the people of die State^ of California that Section 22 
of Article 12 of the Constitution of die State of California be 
amended so as to read as follows: 

Sec 22. There is hereby created a railroad commission which CreaAanof 
diall consist of five members and which shall be known as die Roihoad^ 
railroad commission of die State of Califcmiia. The commission ^^'^'^i^ ^' 
diall be appointed by the governor from the state at large; provided^ ^^ y aptiwnitd 
that the legislature, in its discretion, may divide the state into 
districts for the purpose of such appointments, said districts to be 
as nearly equal in population as practicable; and provided furlher Districts, 
that the three commissioners in office at the time this section takes 
effect shall serve out the term for which they were elected, and 
that two additional commissioners shall be appointed by the governor 
immediately after the adoption of this section, to hold office during 
the same term. Upon the expiration of said term, the term of 

office of each commissioner thereafter shall be six years, except Term of ofice 

« 

the commissioners first appobted hereunder after such expiration, ^^x};ears. 
one of whom shall be appointed to hold office until January I, 
1917, two until January I, 1919, and two until January I, 1921. 
Whenever a vacancy in the office of commissioner shall occur, the 
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Coventor io SOveniOT thaO forthwith appoint a qualified person to fill the same 
fill vacancies, for the unexpired term. Commissioners appointed for regular terms 

shall, at the beginning of the term for which they are appointed, 
and those appointed to fill vacancies, shall, inmiediately upon their 
appointment, enter upon the duties of their offices. The legislature 
shall fix the salaries of the commissioners, but pending such action 
the salaries of the commissioners, their officers and employees shall 
remain as now fixed by law. The legislature shall have die 
power, by a two-thirds vote of all members elected to each house. 

Removal of ^ remove any one or more of said commissioners from office for 
Commissioners, dereliction of duty or corruption or incompetency. All of said com- 
missioners shall be qualified electors of this state, and no person 
Disqualifications, in the employ of or holding any official relation to any person, firm 

or corporation, which said person, firm or corporation is subject 
to regulation by said railroad commission and no person owning 
stock or bonds of any such corporation or who is in any manner 
pecuniarily interested therein, shall be appointed to or hold the office 
of railroad commissioner. No vacancy in the commission shall 
impair the right of the remaining commissioners to exercise all die 
Orders effective powers of the commission. The act of a majority of the commis- 
upon approval sioners when in session as a board shall be deemed to be die act 

of major it\f. of the commiuion; but any investigation, inquiry or hearing which 
die commission has power to undertake or to hdd may be under- 
taken or held by or before any commissioner designated for the 
purpose by die conunission, and every order made by a commissioner 
so designated, pursuant to such inquiry, investigation or hearing, 
when approved or confirmed by the commission ordered filed in its 
office, shall be deemed to be the order of the commission. 
Poivers of Said commission shall have the power to establish rates of 

Commission charges for the transportation of passengers and freight by rail- 
to establish i^n^g ^ij q^j^ transportation companies, and no railroad or 
other transportation company shall charge or demand or oJlect or 
receive a greater or less or different compensation for such trans- 
portation of passengers or freic^t, or for any service in connection 
therewith, between the points named in any tariff of rates, established 
by said commission than the rates, fares and charges which are 
specified in such tariff. Tlie commission shall have the furdier 
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power to examine books, records and papers of all raSroad and To examine 

other transportation companies; to hear and determine complaints records, 

against railroad and other transportation companies; to issue 

subpoenas and all necessaiy process and send for persons and To control 

papers; and the commission and each of die commissioners shall facilities and 

have the power to administer oaths, take testimony and punish for^^'^'^^- 

contempt in the same manner and to the same extent as courts 

of record; the commission may prescribe a uniform system ot To enforce orders. 

accounts to be kept by all railroad and other transportation 

companies. 

No provision of this constitution shall be construed as a limitation Additional 
upon the authority of the legislature to confer upon the railroad pollers. 
commission additional powers of the same kind or different from 
diose conferred herein which are not inconsistent with die powers 
conferred upon the railroad commission in diis constitution, and the 
authority of the legislature to confer such additional powers b 
expressly declared to be plenary and unlimited by any provision of 
this constitution. 

The provisions of this section shall not be construed to repeal 
in whole or in part any existing law not inconsistent herewith, 
and the "Railroad Gmimission Act'* of this sUte approved Railroad 

February 10. 1911. shaD be construed with reference to *» ^''cTr/'/P/ / 
constitutional provision and any odier constitutional provision 
becoming operative concurrently herewith. And the said act shall 
have the same force and effect as if the same had been passed 
after the adoption of this provision of the constitution and of all 
odier provisions adopted concurrently herewith, except that die 
three commissioners referred to in said act shall be held and 
construed to be the five commissioners provided for herem. 



Senate Constitutional Amendment 

No. 47. 



A Resolution Proposing to the People of the State 
OF California an Amendment to Section Twenty- 
three OF Article Twelve of the Constitution of 
THE State of Caufornia, to Confer Upon the 
Railroad Commission Power and Jurisdiction to 
Regulate and Control the Business of Furnishing 
Certain Commodities and Performing Certain 
Services to or for the Public. 

[Adopted March 28. 191 K] 

The Legislature of the State of California, at its regular session* 
cammencing on the second day of January, one thousand nine 
hundred and eleven, two-thirds of all the members elected to each 
of the two houses of said Legislature votbg in favor thereof, hereby 
proposes to the people of the State of California that Section 
23 of Article 12 of the Constitution of the State of California 
be amended so as to read as follows: 

Sec. 23. Every private corpwation, and every individual or Public Utilities 
association of individuals, owning, operating, managing, or controlling oeflned by^ 

any commercial railroad, interurban railroad, street railroad, canal* ^^^ j" '^ . • 
... r 1 M 1 1 AHienameni ana 

pipe luoe, plant, or equq>ment, or any part of such railroad, canal, placed under 

pipe line, plant or equipment within this state, for the transportation control of 

or omveyance of passengers, or express matter, or freight of any Commission. 

land, including crude oil, or for the transmission of telq;>hone or 

telegn4>h messages, or for the production, generation, transmission, 

delivery or furnishing of heat, light, water or power or for the 

furnishing of storage or wharfage facilities, either directly or 

indirectly^ to or for the public, and every common carrier, is 

hereby declared to be a public utility subject to such control and 

regulation by the railroad commission as may be provided by the 

legislature, and every class of private corporations, individuals, or 
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associations of individuals hereafter declared by die legislature to 
be public utilities shall likewise be subject to such control and 
regulation. 
Powers of The railroad commission shall have and exercise such power 
Commission |^J jurisdiction to supervise and regulate public utilities, in the 
p enaT}^. State of California, and to fix the rates to be charged for 
commodities furnished, or services rendered by public utilities as 
shall be conferred upon it by the legislature, and die right of the 
legislature to confer powers upon die railroad commission respecting 
public utilities is hereby declared to be plenary and to be unlim- 
ited by any provision of diis constitution. 
Powers From and after the passage by die legislature of laws con- 
respecting public ferring powers upon the railroad conmiission respecting public 
utiliti^ vested utilities, all powers respecting such public utilities vested in boards 

m oar oj ^£ supervisors, or municbal councils, or other governing bodies 
supervisors to . , ... , ^- -^ j . • *^l- 

cease. ^^ "^® several counties, aties and counties, aties and towns, m this 

state, or in any commission created by law and existing at the 

time of the passage of such laws, shall cease so far as such powers 

shall conflict with die powers so conferred upon the railroad 

Except commission; provided. Aoipever, that diis section shall not affect 

such powers of control over any public utility vested in any city 
and county, or incorporated city or town as, at an election to be 
held pursuant to laws to be passed hereafter by the legislature, a 
majority of the qualified electors voting thereon of such city and 
county, or incorporated city or town, shall vote to retain, and untit 
such election such powers shall continue unimpaired; but if die 
vote so taken shall not favor the continuation of such powers they 
shall thereafter vest in the railroad commission as provided by law; 
Procedure and provided, further that where any such city and county or 
under which incorporated city or town shall have elected to continue any powers 

municipauues respecting public utilities, it may, by a vote of a majority of its 
^ . I qualified electors voting thereon, thereafter surrender such powers 
to the railroad commission in the manner to be prescribed by the 
legislature; or if such municipal corporation shall have surrendered 
any powers to die railroad commission, it may, by like vote, there- 
after reinvest itself with such power. 

Nothing in this section shall be construed as a limitation upon 
any power conferred upon the railroad commission by any provision 
of this constitution now existing or adopted concurrently herewith. 



Public Utilities Election Act. 



An Act to Provide for Submitting to the Qualified 
Electors of Every City and County, or Incor- 
porated City or Town, in This State the Question 
Whether Such City and County, or Incorporated 
City or Town, Shall Retain the Powers of 
Control Vested Therein Respecting All or Any 
PuBUc Utilities, and Providing Further for 
Elections Thereafter to Surrender Such Powers 
IN Case the Qualified Electors of Any Such City 
AND County, or Incorporated City or Town, Shall 
Have Voted to Retain Such Powers or to Reinvest 
Such City and County, or Incorporated City or 
Town, With Such Powers, in Case the Quaufied 
Electors Thereof Have Voted to Surrender 
Such Powers. 

[Ai^roved January 2, 1912.] 

The people of the State of Calif orma do enact as foUoiPs: 

Section I. Any city and county, or incorporated city or Mumcipalities 

town, may retain its powers of control vested dierein respecting maj; retain, may 

any one or more classes of public utilities and may thereafter surrender or ma}f 

surrender such powers to the Railroad Commission of the State of ^.V^^^^j '.l 

California, hereinafter called the Railroad Commission, or may ^qj^i^qI qj public 

reinvest itself widi such powers as it may have surrendered to the utilities. 
Railroad Commission, all as in this act provided. 

Sec. 2. The term ''municipal corporation," as used in this act, '^Municipal 
shall be construed to mean a city and county, or an incorporated corporation* 
city or towiL The term "legislative body," as used in this act, defined. 
shall be construed to mean the board of supervisors, municipal ^'Legislative 
council, commission or odier legislative or governing body of a Body'* defined. 
municq>al corporation. 
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Other terms Sec. 3. The terms *Va3n>ad corporatioD/* ''street railroad 
defined, corporatioii/' "common carrier/' **gas coiporatioiu" "electrical 
corporation*'* "water corporation/* "telephone corporation,'* "tele- 
graph corporation,'* "wharfinger/* "warehouseman" and "public 
utility/' as used in diis act, shall severally have the same meaning 
as is given to them, respectively, m section 2 of the act known as 
the "Public Utilities Act** 

When and how Sec. 4. The question whether aiqr municipal corporation shall 
questioaof „^ {^ ^^^ ^f control i«p«:tmg ooe or more cl».e. of public 

^l" *fi Tf^jL^ Utilities may be submitted to the qualified electors of such municipal 

uhmitied to the ■" -j j • a- . -.i. . i • • i 

people, ooiporation, as provided m this act, either at a general mumc^Md 

election or at a q)ecial election held therem. Such question may 

be so submitted, either in pursuance of an ordinance of intention 

adopted by a vote of three-fifths of all the members of the legislative 

body of such municipal corporation, declaring that the puElic 

interest requires the submission of, and that it is the intention of 

such legislative body to submit, such question to a vote of the 

qualified electors of such municq>al corporation, or in pursuance 

of a petition of qualified electors of such municipal corporation, as 

hereinafter provided. Such ordinance of intention or such petition. 

as the case may be, diall contain the propositions proposed to be 

so submitted, as set forth in section 6 of this act Such petition 

shall be signed by qualified dedors of such municipal corporation. 

Ten per cent of equal in number to ten per centum of such qualified electors, 

qualified-electors computed upon die total number of votes cast in such municipal 

must sign eofporation for all candidates (or governor at the last preceding 

^ ^ * general election prior to the filing of such petition at which a 

Form of governor was elected. Such petition may consist of separate papers; 

petition, pnmded. that if any paper consists of more than one sheet, it shaD 
be securely fastened together at the top. The signatures need not 
all be appended to one Aeet or paper. Each such paper diall 
have attached thereto, at the bottom of the last sheet thereof, die 
affidavit of a qualified elector of such munidpal corporation, stating 
diat all of the signatures on each sheet thereof were made in bis 
- Filing of presence, and that to the best of his knowledge and belief each 

petition, signature is die genuine signature of die person whose name purports 
to be thereto subscribed. Such petition shall be filed with the 
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clerk of the legislative body of such municipal corporation. Within 

ten dajTS from the date of the filing of such petition, said clerk 

shall examine the petition and ascertain from the record of the 

registration of the electors of the city and county, or of the county 

in ¥^ch such municipal corporation is situated, whether the petition 

is signed by the requisite number of the qualified electors of suck 

municipal corporation; and if requested by said clerk, the said Identification of 

legislative body of said municq>al corporation shall authorize him signatures. 

to employ persons specially to assist him in the work of examining 

such petitbn and shall provide for dieir compensation. Upon the 

completion of such examination, said clerk shall forthwith attach to 

said petition his certificate, properly dated, showing the result of 

such examination. If from such examination, said clerk shall find 

that said petition is signed by the requisite number of qualified 

electors, he shall certify that the same is sufficient; but if, from Petitions to be 

such examination, he shall find that said petition is not signed by certified. 

such requisite number of qualified electors, he shall certify to the 

number of qualified electors signing such petition and to the number 

of qualified electors required to make such petition sufficient. If by 

the certificate of said clerk the petition is shown to be insufficient* 

it may be amended by filing a supplemental petition within ten Supplemenlar}^ 

days from the date of such certificate. Said clerk shall, widun P^^^^^o^- 

ten days from the filing of such supplemental petition, make like 

examination of the same and certify to the result of such examination 

as hereinbefore provided. If the certificate of the derk shall show 

any such petition, or any such petition together with a supplemental 

petition, to be insufficient, it shall be retained by him and kept as 

a public record, without prejudice, however, to the filing of a new Neip Petitions. 

petition to the same etfect But if, by the certificate of the clerk, 

such petition, or such petition together with a supplemental petition, 

is shown to be sufficient, die clerk shall forthwith present the same 

to the legislative body of such municqial corporation. The 

sufficiency or insufficiency of such petition shall not be subject to 

review by such legislative body. After the election held in 

pursuance of such petition, die sufficiency of such petition in any 

reqsect shall not be subject to judicial review or be odierwise 

questioned. In any city and county having a board of election 

commissioners and a registrar of voters, the clerk of the legislative 
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body diereof shall immediately upon the filing of any petition widi 
him, transmit the same to such board of electicm commissioners, who 
shall forthwith deliver such petition to said registrar of voters, who 
shall perform all the duties herein required to be perfonned in other 
municipal corporations by the clerk of the legislative body thereof, 
respecting the examination and certification of such petition. Such 
registrar of voters shall, upon making his certificate, forthwith 
return said petition to said clerk, who shall diereupon present such 
petition and the certificate diereto attached to the legislative body 
of such municipal corporation as hereinbefore in this section provided. 
Special electiom Sec. 5. Upon the adoptbn of such ordinance of intention, or 
under the Act, ^^ presentation as aforesaid of such petition, as provided in section 

4 of this act, the legislative body of such municipal corporation 
shall, by ordinance, order the holding of a special election for the 
purpose of submittmg to the qualified electors of such mumcipal 
corporation the propositions set forth in such ordinance of intenticn 
or in such petition, as the case may be, which propositions shall be 
diose set forth in section 6 of this act, or such legislative bocbr 
shall, by ordinance, order the submission of such propositions at a 
general municipal election, as hereinafter provided. Such special 
election shall be held not less than twenty dasrs nor more than 
sixty days after the adoption of the ordinance of intention provided 
for in section 4 of diis act, or the presentation of such petition to 
said legislative body; provided^ that if a general municipal election 
shaU occur in said munic^al corporation not less than twenty dasrs 
nor more than sixty days after the adoption of said ordinance of 
intention or the presentation of said petition to said legislative 
body, said propositbns may be submitted at such general municipal 
election, in the same manner as other propositions are required by 
law to be submitted at general municipal elections in such municq>ar 
corporation. Every special election held in any municipal cor* 
poration under the provisions of this act, shall be called by the 
legislative body thereof, by ordinance, which shall specify the 
propositions to be submitted at such election and the date thereof, 
and, where provision is not otherwise made by law, shall establish 
the election precincts therefor and designate die polling places 
therein, and the names of the electicm officers for each such precinct 
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Such ordinance shaU, prior to such dection, be published five times Publication of 

in a daily newspaper printed and published in such municipal Ordinance. 

corporation, or twice in a weekly newspaper printed and published 

therein, if there be no such daily newspaper; provided^ that if no 

such daily or weekly newspaper be printed and published in such 

municipal corporation, the clerk of said legislative body shall post 

a copy of said ordinance in three public places in such municipal 

corporation at least ten days prior to such election. The propositions 

submitted under this section at any general municq>al election or at 

any special election shall be die same as those set forth in section 6 

of this act 

Sec. 6. The ballots to be used at any general municipal election 5tp/e of ballot 
or at any special election, at which is submitted the question election to retain. 
whether a municipal corporation shall retain its powers of control 
respecting public utilities shall have printed thereon, in addition to 
the other matters required by law. the following propositions: 

"Proposition No. I . Shall (name of 

municipal corporation) retain its powers of control over railroad 
corporations?** 

"Proposition No. 2. Shall (name of 

municipal corporation) retain its powers of control over street rail- 
road corporations?'* 

^'Proposition No. 3. Shall (name of 

municipal corporation) retain its powers of control over common 
carriers other than railroad and street railroad corporations?'* 

"Proposition No. 4. Shall (name of 

municipal corporation) retain its powers of control over gas cor- 
porations?** 

"Proposition No. 5. Shall (name of 

municipal corporation) retain its powers of control over electrical 
corporations?" 

"Proposition No. 6. Shall (name of 

municipal corporation) retain its powers of control over telephone 
corporations?'* 
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*'Propositiott No. 7. Shall (name of 

municipal corporation) retain its powers of control over telegraph 
corporations >** 

''Proposition No. 8. Shall (name of 

municipal corporation) retain its powers of control over water 
corporations?** 

''Proposition No. 9. Shall (name of 

municipal corporation) retain its powers of control over wharf- 
ingers?'* 

"Proposition No. 1 0. Shall (name of 

municipal corporation) retain its powers of control over ware- 
housemen?'* 

Imtrucdom to Opposite each such proposition to be voted upon, and to the 
voters, right thereof, the words "Yes" and "No** shall be printed on 
separate lines, with voting squares. Any voter desiring to vote 
in favor of the retention of the powers of control of such municipal 
corporation respecting any particular class of public utility, shall 
stamp a cross (X) in the voting square after the printed word 
"Yes" opposite the proposition as to such class, and any voter 
desiring to vote against the retention of such powers of such 
municipal corporation respecting any particular class of public 
utility, shall stamp a cross (X) in the voting square after the 
printed word "No** opposite such proposition. 

Camassing Sec. 7. If the propositions specified in section 6 of this act 
etecUonretums. shall have been submitted at a special election in any municipal 

corporation, then the legislative body or other body or board 
charged with the duty of canvassing the returns and declaring the 
result of elections in such municipal corporation, shall meet at their 
usual place of meeting on the first Monday after such election to 
canvass the returns and declare the result thereof. Immediately upon 
the completion of such canvass, or upon die completion of the 
canvass of the returns of any general municq)al election at which 
such propositions shall have been submitted, such legislative body or 
other body or board charged with said duty shaU make an order 
declaring the result of the election iq)on such propositbns and shall 
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cause die same to be entered upon its mmutft, which order shall 
show the total number of votes cast upon each such proposition* 
and the number of votes cast respectively in favor of and against 
each such prqx>siti<»>- If it shall appear from die result of such Result of 
election, as so declared, that a majority of the qualified electors of election to retain. 
such municipal corporation voting on any proposition submitted, as 
provided in section 5 of this act, shall have voted to retam the 
powers of control of such municq>al corporation respecting any 
particular class of public utility, such municipal corporation shall 
be deemed to have elected to retain such powers of control respect- 
ing such class of public utility, and such powers shall be exercised 
by such municipal corporation until the same may be surrendered 
as hereinafter provided; and if it shaU appear from the result of 
such election, as so declared, that a majority of such qualified 
electors so voting on any such proposition shall have voted not to 
retain such powers respecting any class of public utility, such munic- 
ipal corporation shall be deemed to have elected not to retain 
such powers of control respecting such class of public utility, and 
such power of control shall diereafter vest in and be exercised 
by die railroad commission as provided by law. Immediately upon 
the entry of the order declaring the result of the election as to 
such proposition, die clerk of the legislative body or the registrar 
of voters in axxy municipal corporation having a board of election 
commissioners and a registrar of voters, shall make copies, in 
duplicate, of such order, and shall attach to each such copy his 
certificate under the seal, if any, of such municipal corporation, or 
of such board of election commissioners, certifying that the same 
is a true and correct copy of such order. Said clerk or registrar One cop}; of 
of voters, as the case may be, shall forthwith file one of said election returns ^ 
copies in die office of die railroad commission of die State of ^"'^ ^ f^^^^^ 
California and die odier in the office of the secretary of state. •«u-n'c'0fl/,'#t, 
Immediately upon the filing of such certified copy of such order delegates control 
in die office of the railroad commission, the powers of control 
theretofore vested in such municipal corporation over any class 
or classes of public utilities which a majority of die qualified 
electors of such municipal corporation voting thereof shall have 
voted not to retain, as shown by such order shall thereupon vest 
in and be exercised by the railroad commission, until such municipal 
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corporation shall remvett itself with such powers of contrcd as 
hereinafter provided. 

Procedure rvhen Sec. 8. Any municipal corporation which shall have voted to 

municipality^ has xttsin the powers of control vested therein respecting any class or 

^^^ ^ I >.^ classes of public utilities, or which may have reinvested itself widi 

utilities '^^ power, as hereinafter provided, may thereafter surrender its 

powers of control as to such class or classes of public utilities at a 

general municipal election or a special election therein, called 

for that purpose. The ballots to be used at such election shall 

have printed tiiereon, in addition to the other matters required by 

law, separate propositions as to each of the classes of public utilities 

as to which such municipal corporation may theretofore have voted 

to retain its powers of control or with which it may have reinvested 

itself. As to each of such classes of public utilities, and in addition 

to the other matters required by law to be printed thereon, a 

proposition shall be printed on the ballot to be used at such 

Form of ballot election in substantially the following form: "Shall 

election to (name of municipal corporation) surrender its powers of control 
surrender. ^^^^ ^j^^^^ j^^^^ j^ ^f p^yj^ y^jy^y) ^^ ^^ 

railroad commission?** Opposite each such proposition to be voted 
upon, and to the right thereof, the words "Yes** and **No** shaU 
be printed on separate lines, with voting squares. Any elector 
desiring to vote to surrender the powers of ccmtrol of such municipal 
corporation over any class of public utility specified on die ballot, 
shall stamp a cross (X) in die voting square opposite the printed 
word "Yes,** after the proposition as to such class; and any 
elector desiring to vote not to surrender the powers of control of 
such municipal corporation over such class of public utility, shall 
stamp a cross (X) in die voting square opposite the printed w<^3 
*'No** after the proposition as to such class. The provisions <rf 
sections 4, 5 and 7 of this act, in so far as applicable, shall govern 
elections called, conducted and held under the provisions of this 
section and to general municipal elections at which such propositions 
Camassing shall be submitted. If it shall appear from the result of such 
results of election declared as provided in section 7 of this act, that a majority 
to surrend r ^' ^^ qualified electors of such municipal corporation voting on 
any proposition submitted as provided in diis section, shall have 
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voted to surrender the powers of control of such municipal corpora- 
tion respecting any particular class of public utility, such municipal 
corporation shall be deemed to have surrendered its powers of 
control as to such class of public utility to the railroad commission, 
and such powers shall thereafter vest in and be exercised by the 
railroad commission, as provided by law, up<Hi the filing, in the 
office of the railroad conunission, of a certified copy of the order 
declaring the result of such election until such municipal corporation 
shall reinvest itself with such powers as hereinafter provided; and 
if it shall appear from die result of such election, as declared, that 
a majority of such qualified electors voting on any such proposition 
shall have voted not to surrender such powers of control respecting 
any particular class of public utility, such powers of control shall Question of 

contmue in such municq>al corporation; prmded, hoipeper, that such ^^^'^J^' ^f utilities 

r*_i j_r^i. jji_ L ••! 'na]? oe submitted 

powers or control may thereafter be surrendered by such municipal . , . ^ . _, 

, . I . I 1 . r I '^ voters at any 

corporation at any subsequent election at which die question of such election, 

surrender may again be submitted under the provisions of this act 

Sec. 9. Any municipal corporation that shall have surrendered ^ municipality 
to the railroad commission powers of control respecting any dau '"^^ reinvest itself 
of public utility may thereafter reinvest itself with such powers ^/./j/j-g. 
by a vote of the qualified electors thereof taken at a general 
municqpal election or at a special election. The ballots to be 
used at such election shall have printed thereon, in addition to die 
odier matters required by law, separate propositions as to each 
class of public utility designated in the petition for such election or 
in the ordinance of intention. As to each such class of public utility, 
a proposition shall be printed on the ballot in substantially the 

following form: "Shall (name of municipal Fom of ballot 

corporation) reinvest itself with powers of control over '^ reinvest. 

(class of public utility)?** Opposite each such proposition to be 
voted upon and to the right thereof, the words *'Yes" and '*No** 
shall be printed on separate lines, with voting squares. Any elector 
desiring to vote to reinvest such municipal corporation with powers 
of control respecting any class of public utility designated on the 
ballot shall stamp a cross (X) in the voting square after the printed 
word '*Yes*' opposite the proposition as to such class, and any 
elector desiring to vote not to reinvest such municipal corporation 
with powers respecting such class of public utility shall stamp a 
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cro«8 (X) in die votmg tquare after the printed word **No** 
opposite luch propotitioiL The provisioiit of sections 4, 5 and 7 
of this act, in so far as applicable, shall apply to elections called, 
conducted and held under the pioirisions of this section and to 
general municipal elections at which such propositions shall be 
Canvassing o/ submitted. If it shall appear from the result of such electkni* 
election declared as provided in said section 7, that a majority of the 
toretmest qualified electors of such municipal corporation voting on any 
proposition submitted as provided in diis section shall have voted 
to reinvest such municipal corporation with powers of control 
respecting any particular class of public utility, such municipal 
corporation shall be deemed to have reinvested itself with such 
powers, and upon the filing in the office of the railroad commission 
of a certified copy of die order declaring the result of such electioo, 
the powers of control with which such municipal corporation shall 
have voted to reinvest itself, as shown by such order, shall cease 
to be exercised by the railroad commission, and shall vest m and 
be exercised by such municipal corporation; and if it shall appear 
from the result of such election, as declared, that a majority of 
the qualified electors of such municipal corporation voting on nny 
such proposition, as provided in this section, shall have voted not 
to reinvest such municipal corporation with powers of control 
respecting any particular class of puUic utility, sucE powers 
of control shall continue in and be exercised by the railroad con^ 
mission; provided, that such municipal corporation may thereafter 
reinvest itself with such powers of control at aiqr subsequent electioii 
at which such question may be again so submitted under the 
provisions of this act 

Elections under Sec. 1 0. The holding of a special election or elections, or 
Act ^e submission of propositions at any general municipal election, 
under any of the provisions of this act, shall not be oMistrued to 
preclude the holding of a subsequent special election or electi(His or 
the subsequent submission of propositions at a general munic^al 
election or dections, on the question of the retention, surrender or 
reinvestment by a municipal corporation of its powers of control 
respecting any class or classes of public utilities, as in this act 
lAmiiaHom. provided; provided, that not more than one such special electmi 
shall be held within any period of twelve months. 



PUBUC UnUTIES ELECTION ACT. 173 

Sec 1 1. Eicept as otherwite in this act provided, the holding Latifs governing 
and conducting of elections under the provisions of thb act, the form special mtmidpal 
of the ballots used* die opening and closing of the polk, the canvass ^^^^^[om 
of the returns and the declaring of the result shall conform, as ^^^ ^^^ ^* 
nearly as may be, to such laws as shall now or hereafter be 
applicable to special municipal elections held in the municipal 
corporation affected. 



Public Utilities Act. 



Chapter Fourteen. 



An Act to Provide for the Organization of the Rail- 
road Commission, to Define Its Powers and Duties 
AND the Rights, Remedies, Powers and Duties of 
PuBUc Utilities, Their Officers, Define Its Powers 
and Duties and the Rights, Remedies, of Patrons 
OF PuBuc Utilities, and to Provide Penalties for 
Offenses by Public Utiuties, Their Officers, 
Agents and EImployees and by Other Persons and 
Corporations, Creating the "Railroad Commission 
Fund" and Appropriating the Moneys Therein to 
Carry Out the Provisions of This Act, and Repeal- 
ing THE Railroad Commission Act. Approved Feb- 
ruary to, 1911, AND ALSO Repealing an Act Entitled 
"An Act to Amend the Railroad Commission Act by 
Amending Section Fifteen Thereof Relating to 
Powers and Duties of the Railroad Commission of 
THE State of Caufornia, and to Amend Section 
Thirty-seven Thereof Relating to Free and 
Reduced-Rate Transportation for Freight and 
Passengers,** Approved April 6, 191 1, and All Acts 
and Parts of Acts Inconsistent with the Provisions 
OF This Act. 

[Af^ioved December 23, 1911.] 

The people of the State of Calif ortia do enact as follorpt: 

ARTICLE I. 

RAILROAD COMMISSION: GENERAL PROVISIONS. 

Short Title. 

Section I. This act shall be known as the **Public Utilities Name of act 
Act** and shall apply to the public utilities and public services 
herein described and to the commission herein referred to. 
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Definitions. 

Definition of Sec. 2. (a) The tenn ''oommissioii,*' when used in tfak act. 
Commission, means the Raihroad Onnmittion of the State of California. 

Commissioner, {b) The tenn '^commissioner/' when used in this act» means 

one of the members of the commission. 

Corporation. (c) The term ''corporation," when used in this act, includes 
a corporation, a company, an association and a joint-stock association. 

Person. (^) The term "person,** when used in this act, includ e s an 
individual, a firm and a copartnership. 



Transportation M ^^^ ^^nn "transportation of persons,** when used in 
of persons, act, includes every service in connection with or mcidental to the 
safety, comfort or convenience of the person transported and the 
receq>t, carriage and delivery of such person and his baggage. 

Transportation (/) The term "tranqmtation of prop^ty,** vAiem used in this 
of propertjf. ^^ inrludes eveiy service m connection with or incidental to the 
transportation of property, including in particular its receipt, delivery, 
elevation, transfer, switching, carriage, ventilation, refrigeration, idng, 
dunnage, storage and handling, and the transmission of credit by 
express corporations. 

Street railroad. (g) The term "street railroad,*' when used m diis act, includes 

every railway, and each and every branch or extension thereof, by 
whatsoever power operated, being mainly upon, along, above or 
below any street, avenue, road, higjiway, bridge or public place 
within any city and county, or city or town, together with all real 
estate, fixtures and personal property of every kind used in con- 
nection therewith, owned, controlled, operated or managed for 
public use in die transportation of persons or property; but the torm 
"street railroad,*' when used m this act, shall not include a raflway 
constituting or used as a part of a commercial or interurban railway. 

Street railroad (A) The term "street railroad coiporaticm,** when used in this 

Lorporation. ^^t, mcludes every corporation or person, tfieir lessees, trustees, 

receivers or trustees ai^x>iated by any court whatsoever, owning, 

controUing, operating or managing any street railroad for 

satioa within this state. 
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(0 The tenn "railroad,** yfhuk necl in this act indudet eveiy Railroad, 
comiiiercial, interurban and other railway other than a itreet 
railroad, and each and every branch or extension thereof* by 
whatsoever power operated, together vtifik all tracks, bridges, 
tiesdes, rights of way, subways, tunnels, stations, depots, union 
depots, ferries, yards, grounds, terminals, terminal facilities, struct 
turet and equipment, and all other real estate, fixtures and personal 
pr o pel ty of every kind used in connection therewith, owned, con- 
trolled, operated or managed f(Nr public use in the transportati<Mi 
of persons or property. 

(;) The term **railroad corporati<Mi,** when used in this act. Railroad 
includes every corporation or person, dieir lessees, trustees, receivers corporation. 
ot trustees i^ipointed by any court whatsoever, owning, controlling, 
operating or managing any railroad for compensation within this 
stale. 

(i^) The term **express CMporation,** when used in this act. Express 
includes every corporation or person, their lessees, trustees, receivers corporation. 
or trustees appointed by any court whatsoever, engaged in or 
transacting the business of transporting any frei^t, merchandise 
or other property for compensation on die line of any common 
carrier or stage or auto stage line within this state. 

(0 The term "common carrier,** when used in this act, includes Common carrier. 
tsvtry raiboad corporation; street railroad CMporation; express 
c or porat i on; dispatch, sleeping car, dining car, drawing room car, 
frei^^t, freight-line, refrigerator, oil, stock, fruit, car loaning, car 
renting, car loading and every other car corporation or person, their 
lessees, trustees, receivers or trustees ^ipointed by any court what- 
soever, operating for compensation within this state; and every 
corporation or person, their lessees, trustees, receivers or trustees 
appointed by any court whatsoever, owning, controlling, operating 
or managing any vessel regularly engaged in the transportation of 
persons or property for compensation upon die waters of this state 
or upon the high seas, over regular routes between points within 
this state. 

(m) The term "pipe line," when used in this act, includes all pip^ //^^ 
real estate, fixtures and perMinal property, owned, oontndled. 



IW LOUIS SLOSS & CO. 

operated or managed in connection with or to facilitate die trans- 
mission, storage, distribution or delivery of crude oil or oAer fluid 
substances excq>t water through pipe lines. 

Pipe line (n) The term "pipc li^^ corporation,*' when used in diis act, 

corporation, includes every corporation or person, their lessees, trustees, receivers 

or trustees appointed by any court whatsoever, owning, controlling, 

operating or managing any pipe line for compensation within 

sUte. 



Cas plant (o) The term "gas plant,** when used in this act, includes all 
real estate, fixtures and personal property, owned, controlled, oper- 
ated or managed in connection with (nt to facilitate the production, 
generation, transmission, delivery or furnishing of gas (natural or 
manufactured) for light, heat or power. 

Cos corporation. (p) The term "gas corporation,*' when used in this act, 

mclu<^es every corporati<Ni or persmi, their lessees, trustees, receivers 
or trustees appointed by any court whatsoever, owning, controlling, 
operating or managing any gas plant for compensation withm this 
state, except where gas is made or produced on and distribi|ted 
by the maker or producer through private property alone solely for 
his own use or the use of his tenants and not tor sale to others. 

Electric plant. (q) The term "electric plant," when used in this act, includes 

all real estate, fixtures and personal property owned, controlled, 
operated or managed in coimection with or to facilitate the pro- 
duction, generation, transmission, delivery or furnishing of electricity 
for light, heat or power, and all conduits, ducts or other devices, 
materials, apparatus or property for containing, holding or caniring 
conductors used or to be used for the transmission of electricity 
for li^t, heat or power. 

Electrical (f) The term "electrical corporation,** when used in this act, 
corporation, includes every corporation or person, their lessees, trustees, receivers 
or trustees appcnnted by any court whatsoever, owning, amtrolUng, 
operating or managing any electric plant for compensation within 
this state, except where electricity is generated on or distributed by 
the producer through private property alone scdely for his own use 
or die use of his tenants and not for sale to odiers. 
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(s) The tenn **teIq>hoDe line/' when used in this act, includes Telephone line, 
all conduits* ducts, poles, wires, cables, instruments and appliances, 
and aU other real estate, fixtures and personal property owned, 
controlled, operated or managed in connection with or to facilitate 
communication by telq[Jione, whether such communicatbn is had 
with or without the use of transmission wires. 

(/) The tenn *'telq[Jione corporation,*' when used in this act. Telephone 
includes ereiy corporation or person, their lessees, trustees, receivers ^corporation. 
or trustees appcMnted by aqy court whatsoever, owning, controlling, 
operating or managing aqy telqihone line for compensation within 
stale. 



(if) The term "telegraph line,'* when used in this act, includes Telegraph line. 
all conduits, ducts, poles, wires, cables, instruments and appliances, 
and all other real estate, fixtures and personal property owned, 
controUed, operated or managed in omnection with or to facilitate 
communication by telegraph, whether such communication is had 
with or without the use of transmission wires. 

(y) The term "telegraph corporation,'* when used in this act. Telegraph 
include, eyery coiporatk» or penon. thd, IcMee.. trustee., .eceiven corporation. 
or trustees appointed by any court whatsoever, owning, controlling, 
operating or managing any telegraph line for compensation within 
this state. 

(») The term "water system," when used m this act, includes Water system. 
all reservoirs, tunnels, shafts, dams, dikes, head-gates, pipes, flumes, 
canals, structures and appliances, and all other real estate, fixtures 
and personal property, o%vned, controlled, operated or managed in 
connection with or to facilitate the diversion, development, storage, 
supply, distribution, sale, furnishing, carriage, apportionment or 
measurement of water for power, irrigation, reclamation or manur 
facturing, or for municipal, domestic or odier beneficial use. 

(x) The term "water corporation," when used in this act. Water 
include. e^eiT corporation or person, their lenee.. trustee., receiven corporation. 
or trustees appointed by any court whatsoever, owning, controlling, 
operating or managing any water system for compensation within 
this state. 
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Vessel (s) The tenn "vctsd/* when used in thk act, includes efeiy 
species of water craft, by whatsoever power operated, which is 
owned, controlled, operated or managed for public use in the 
transportation of persons or property. 

Wharfinger. (2) The term *Vharfinger,'* when used in this act, includes 
every corporation or person, their lessees, trustees, receivers or 
trustees, appointed by any court whatsoever, owning, controlling, 
operating or managing any dock, wharf or structure used by vessek 
in connection with or to facilitate the receipt or discharge of freq^ 
or passengers for co^^)ensation within this state. 



Warehouseman (aa) The term "warehouseman,** when used in thk act, 

includes every corporation or person, their lessees, trustees, receivers 
or trustees appointed by any court whatsoever, owning, controlling, 
operating or managing any building or structure in n^diich property 
is regularly stored for compensation widiin this stale, in connectioB 
with or to facilitate the tranqwrtation of p iope i ty by a commo n 
carrier or vessel, or die loading or unloading of the same, odier 
than a dock, wharf or structure, owned, operated, controlled or 
managed by a wharfinger. 



Public Utility. (^^) The term "public utility,*' when used in this act, includes 

every common carrier, pipe line corporation, gas corporation, deo* 
trical corporation, telq[Jione corporation, telegraph corporation, water 
CMporation, wharfinger and warehouseman, as those terms are 
defined in this sectbn, and each thereof is hereby declared to be a 
public utility and to be subject to die jurisdiction, control and regu- 
lation of die commission and to the provisions of this act 

Railroad Commission: Appointment: Term: Vacancies: 

Removal. 

Railroad ^EC. 3. (a) The railroad commission shall consist of five 

Commission: members, who shall be appointed by the governor frcmi die state 

Appointment at large; prairided, diat die diree commissioners in office on the 

^^^' tenth day of October, nineteen hundred and eleven, shaU serve out 

die term for which they were elected, and that two additional 

commissioners shall be app<Mnted by the governor to hold office 

during the same term. Upon the expiration of said term, the term 
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of office of each commisiioiier thereafter shall be tiz years* exceptiiig 
that of the commissioiiers first appointed after the expiration of said 
term one shall be i^iipointed to hold office until the first day of 
Januaiyt nineteen hundred and seventeen* two until the first day of 
Januaiy, nineteen hundred and nineteen, and two until the first day 
of January, nineteen hundred and twen^-one. The commissioners 
shall elect one of their number president of the commission. 

(h) Whenever a vacancy in the office of commissioner shall Vacancies: 
occur, the governor shall forthwith appoint a qualified person to fill f^Tnovai 
die same for the unexpired tenn. The legidature, by a two^thirds 
vote of all members elected to each house, may remove any one 
or more of said commissioners from office for derelictioo of duty or 
corruption or incompetency. 

Attorney. 

Sec. 4. The commission shall have power to appout as attorney A ilorne^. 
to the commission an attorney at law of this state, who shall hold 
office during the pleasure of the commission. It shall be the right 
and the duty of the attorney to represent and appear for the 
people of the State of California and the commission m all actions 
and proceedings involving any question under this act or under 
any order or act of the commission, and, if directed to do so by 
the commission, to intervene, if possible, in any action or proceeding 
in which aqy such question is involved; to commence, prosecute and 
expedite the final determination of all actions and proceedings 
directed or authorized by the commission; to advise the commission 
and each commissioner, when so requested, in regard to all matters 
in connection with the powers and duties of the commission and the 
members thereof; and generally to perform all duties and services 
as attorney to the commission \^ch the commission may require 
of him. 

Secretary: Assistant Secretary. 

Sec. 5. Tlie commissimi shall appoint a secretary, who shall Secrtiat'^, 
hold office during its pleasure. It shall be the duty of the secretary 
to keep a full and true record of all proceedings of the conmiis- 
sioo, to issue all necessary process, writs, wanants and notices, and 
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Assistant to perform such odier duties as die commission may prescribe. The 

Secretary, commission may appoint an assistant secretary, who shall have all 

the powers conferred by law upon peace officers to carry weapons, 

make arrests and serve warrants and other process in any county 

or city and county of this state. 

Additional Officers and Employees. 

Other employ^ees Sec. 6. The conunission shall have power to employ, during 

to be appointed [^ pleasure, such officers, experts, engineers, statisticians, account- 

^ °^^^^^^' ants, inspectors, clerks and employees as it may deem necessary to 

carry out the provisicms of diis act or to perform the duties and 
exercise die powers conferred by law upon the commission. 

Oath of Office: Eugibility of Commissioners and 

Employees. 

Sec. 7. Each commissioner and each person i^ipointed to a 
civil executive o&ct by the commission shall, before entering iq>on 
the duties of his office, take and subscribe die constitutional oath of 
office. Each commissioner shall be a qualified elector of this state, 
and no person in die employ of or heading any official relation 
to any corporation or person, which said corporation or person » 
subject in whcde or in part to regulation by the commission, and 
no person owning stocks or bonds of any such corporation or who 

Commissioners it in any maimer pecuniarily interested therein shall be appointed 
or employes ^ ^ j^^jj ^^ c^ce of commissioner or be appointed or employed 

.1 I 1 by the commission; provided^ that if any such person shall become 

except. . . . ^^ owner of such stocks or bonds or become pecuniarily interested 

in such corporation otherwise dian voluntarily, he shall widiin a 

reasonable time divest himself of such ownershq) or interest; failing 

to do so, his office or employment shall become vacant 

Office of Commission: Meetings: Official Seal: 

Suppues and Equipment. 

Office of Sec. 8. (a) The office of the commission shall be in die 

Commission in city and county of San Francisco. The office shall always be 

San Francisco, ©pen, legal holidays and non-judicial days excepted. The com- 



k: 
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missioD shall hold itt sessions at least once in each calendar month Sessions 
in said city and county of San Francisco, and may also meet dX monthly^, 
such odier times and in such other places as may be expedient and 
necessary for die proper performance of its duties. For the purpose Meetings 
of holding sessions m places odier than die city and county of ^^^^t^ here. 
San Francisco, the commission shall have power to rent quarters 
or offices, and the txpensit diereof and in connectKMi therewith shall 
be paid in the same manner as other expenses authorized by this '^^^'^'^ °P^ 
act The sessions of the commission shall be public. 

(b) The coinmission shall have a seal, bearing the following 
inscription: "Railroad G>mniission State of California.** The 
seal shall be affixed to all writs and authentications of copies of Courts must 
records and to such other instruments as die commission shall direct ^k^ judicial 
All courts shall uke judicial notice of said seal. ''^^'^'' ""^ '^''^' 



(c) The commission is authorized to procure all necessary f^^uip^T^en^ 
books, maps, charts, stationery, instruments, office furniture, 
apparatus and appliances, and die same shall be paid for in the 
same manner as other expenses authorized by this act 

• 

Quorum. 

Sec. 9. A majority of die commissioners shall constitute 9l Majority 
quorum for the transaction of any business, for die performance Commissioners 
of any duty or for the exercise of any power of the commission. ^ ^^orum. 
No vacancy in the commission shall impair the right of the remain* 
ing commissioners to exercise all the powers of the commission. 
The act of a majority of die commissioners when in session as a 
board shall be deemed to be the act of the commission: but any 
investigation, inquiry or hearing which the commission has P^^^'p^i^ers of 
h> undertake or to hold may be undertaken or held by or before 5{ng/e 
any commissioner designated for die purpose by die commission, commissioner. 
and every finding, order or decision made by a commissioner so 
designated, pursuant to such mvestigation, inquiry or hearing, when 
approved and confirmed by the commission and ordered filed in its 
office, shall be and be deemed to be the finding, order or decision 
of die commission. 
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'Salaries and EIxpenses. 

Salary^ of Sec. 10. (a) The annual salary of each commisnoner ahall 
Commissioners, y^ ^^ thousand (6.000) dollars. AU officen. experts, engineeit. 

statisticians, accountants, inspectors, clerks and employees of the 
Compensation commission shall receive such compensation as may be fixed by 
of employees, ih^ commission. The commissioners, attorney, secretary, rate expert 

and assistant secretary shall be civil executive oficers and their 
salaries as fixed by law or the commission shall be paid in die 
HoVf paid, same manner as are the salaries of other state officen. The salary 
or compensation of every other person holding <Act or employment 
under the commission shall be paid mondJy from the funds appro- 
priated for the use of the commission, after being approved by the 
commission, upon claims therefor to be audited by the board of 
control. 

Expenses. (() ^1 expenses incurred by the commission pursuant to the 

provisions of this act. including the actual and necessary traveling 

and other expenses and disbursements of the commissioners, tfaeb 

officers and employees, incurred ^^e on business of the commission, 

Houfpaid. gh^]] {^ pi^ij fipom the fiiQj, appropriated for die use of dbe 

commission, after bemg approved by the commissiim. upon claims 
therefor to be audited by die board of control. 

Transportation for Commissioners. Officers and 

Employees. 

V ^^ Sec. 1 1 . The commissioners and the officers and employees 

J r' '^'^ of the commission, shall, when in the performance of their official 
for Commission. ... i . i r e T n m i 

duties, have the right to pass, free or charge, on all railroads, cars^ 

vessels and odier vehicles of every common carrier, as said term is 
defined m this act. subject m whole or in part to control or regu- 
lation by the oxnmission, between points within this state, and such 
persons shall not be denied the right to travel upon any railroad, 
car. vessel or other vehicle of such common carrier, whether such 
railroad, car. vessel or other vehicle be used for the transportation 
of passengers or freight, and regardless of its class. 
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Annual Report. 

Sec. 12. The commission shall make and submit to the Complete 
governor on or before the first day of December of each year reports to be 
subsequent to die year nineteen hundred and twelve, a rq;>ort con- ^^ ^ annua p. 
taining a full and complete account of its transactions and 
proceedings for the preceding fiscal year, together widi such other 
facts, suggestions, and recommendatbns as it may deem of value to 
the people of the state. 

ARTICLE IL 

DUTIES OF PUBUC UTIUTIES. 

Charges: Service and Facilities: Rules and 

Regulations. 

Sec. 1 3. (a) All charges made, demanded or received by P^^^'^c utility^ 

any public utility, or by ai^ two or moie pubUc utflities, for any l^""^^^' '""'/ 

1 . 1'^ * • I • . 1 * • t 1 . oe reasonable. 

product or commodity furnished or to t>e furnished or any service 

rendered or to be rendered shall be just and reasonable. Every 
unjust or unreasonable charge made, demanded or received for such Unreasonable 
product or commodity or service is hereby prohibited and declared charges 
unlawful prohibited. 

(&) Every public utili^ shall furnish, provide and maintain Service and 
such service, instrumentalities, equipment and facilities as shall pro- facilities must 
mote the safety, health, comfort and convenience of its patrons, ^ ^ ^^"^ ^ 
employees and the public, and as shall be in all respects adequate, 
efficient, just and reasonable. 

(c) All rules and regulations made by a public utility affecting Rules must 
or pertaining to its charges or service to the public shall be just ^^ reasonable. 
and reasonable. 

Tariff Schedules: Pubucatidn. 

Sec. 14. (a) Every comm<Mi carrier shall file with the com- Common 
mission and shall print and keep open to the public inspection carriers must 
schedules showing the rates, fares, charges and classifications for J"2/« ^"^ 
the transportation between termini within this state of penons and 
property from each point upon its route to all other pcNnts thereon; 
and from each point upon its route to all points upon every other 
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route leased, operated or contrived by it; and from each point on 
its route or upon any route leased, operated <h controlled by it to 
all points upon the route of any other common carrier, whenever a 
through route and a joint rate shall have been established or 
ordered between any two such points. If no jobt rate over a 
through route has been established, die schedules of the several 
carriers in such dirough route shall show the separately established 
rates, fares, charges and classifications applicable to the tfarou^ 

Information transportation. The schedules printed as afcnresaid shall plainly. 

jvhich must state the places between which property and persons Mfill be carried, 

be given, ^^j ^^j ^|^ contam the classification of passengers or property 

in force, and shall also state separately all terminal charges, storage 

charges, icing charges and all other charges which the ounmission 

may require to be stated, all privileges or facilities granted or 

allowed, and all rules or regulations which may in any wise change, 

affect oi determine any part, or the aggregate of, such rates, fares, 

charges and classifications, or the value of the service rendered to the 

passenger, shipper or consignee. Subject to such rules and regula- 

Schedules ^^°* ^ ^^ commission may prescribe, such schedules shall be plainly 

must be kept printed in large type, and a copy thereof shall be kept by every such 
open to public, carrier readily accessible to and f«r inspection by the public in every 

Where kept, station or office of such carrier where passengers or {nroperty are 

respectively received for transportation, when such staticm or o&ot 

is in charge of an agent, and in every station or office of such carrier 

where passenger tickets or tickets for sleq>ing, parlor car or other 

train accommodations are sold or bills of lading or waybills or 

receipts for property are issued. Any or all of such schedules kept 

as aforesaid shall be immediately produced by such carrier for inq>ecr 

tion upon die demand of any person. A notice printed in bold type 

and stating that such schedules are on file with the agent and open 

to inspection by any person, and that the agent will assist any person 

to determine from such schedules any rates, fares, rules or regulations 

in force, shall be kept posted by the carrier in two public and 

Form of conspicuous places in every such station or office. The form of 

schedule to be every such schedule shall be prescribed by the commissicm and shall 

presaibed by conform in the case of common carriers subject to the act of congress 

Commission, entitled "An act to regulate commerce," approved February fourth, 

eighteen hundred and eighty-^even, and the acts amendatory diereof 
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and supplementary thereto* as nearly as may be to the form of 
schedttlet prescribed by the mterstate commerce commission wider 
said act 

(6) Under such rules and regulations as the commission may Other public 
prescribe, every public utility other than a commmi carrier shall file ^i^^f ^^^^ 
with the commission within such time and in such form as die " , , 
commission may designate, and shall print and keep open to public ^^/^^ 
inspection schedules showmg all rates, tolls, rentals, charges and regulations, etc, 
classifications collected or enforced, (mt to be collected or enforced, 
together with all rules, regulations, contracts, privileges and facilities 
which in any manner affect or relate to rates, tcdls, rentals, dassifica- 
tions, or service. The rates* tolls, rentals and charges shown on such 
schedules when filed by a public utility as to which the commission 
by this act acquires the power to fix any rates, tolls, rentals or 
charges, shall not, widiin any portion of the territory as to which the 
commission acquires as to such public utility such power, exceed the 
rates, tolls, rentals or charges in effect oa the tenth day of October, Charges must not 
nineteen hundred and eleven; the rates, tolls, rentals and charges exceed those in 
shown on such schedules, when filed by any public utili^ as to ^PJ^^\q^\^ 
any territory as to which the commission does not by this act acquire 
as to such public utility such power* shall not exceed the rates, tolls, 
rentals and charges in effect at die time the commission acquires as to 
such territory and as to such public utility die power to fix rates* 
tolls, rentals or charges. Nodiing in this section contained shall Commission ma^ 
prevent the commission from approving or fixing rates, tolls, rentals ^^ charges. 
or charges, from time to time, in excess of or less than diose shown 
by said schedules. 

(c) The commission shall have power, from time to time, in its Commission may 
discretion* to determine and prescribe by order such changes m die change form 
form of the schedules referred to in this section as it may find ^/ ^^ ^ " ^- 
expedient* and to modify the requirements of any of its orders, rules 
or regulations in respect to any matter in this secdon referred to. 

Changes in Schedules: Notice Required. Public utility 

o lerTi&L •• *L' J L rates may not be 

Sec. 13. Unless the commissum otherwise orders, no change i ^ j^-.i i 

.... II 11. n. • r 11 1 changed Hftthout 

shall be made by any pubhc utihty m any rate, fare, toll, rental. ^/^/^^^ j^^^* 

charge or dassificatimi, or in any rule, regulation or contract relating notice. 
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to or affecting any rate, fare, toll, rental, charge, clasiificatHMi or 
iervice, or in any privilege or facility, except after thirty days* 
notice to the commission and to die public as herein provided. Such 
notice shall be given by filing with the commission and keeping open 
for public inspection new schedules stating plainly the change or 
changes to be made in the schedule or schedules then in force, and 
the time when the change or changes will go into effect The 
Except, . . commission, for good cause shown, may allow changes widiout 
requiring the thirty days* notice herem provided for, by an order 
specifying the changes so to be made and the time ^^len they shall 
take effect, and the nuumer m which they shall be filed and pub- 
lished. When any change is proposed in any rate, fare, toll, rental, 
charge or classificatimi, or in any form of contract or agreement or 
in any rule, regulation or contract relating to or affecting any rate, 
fare, toll, rental, charge, classification or service, or in any privilege 
or facility, attention shall "be directed to such change on the schedule 
filed with the commission, by some character to be designated by the 
commission, immediately preceding or following the item. 

Concurrence in Joint Tariffs. 

Joint tariffs and Sec. 16. The names of the several public utilities which are 
concurrences, parties to any joint tariff, rate, fare, toll, contract, classification or 

charge shall be specified in the schedule or schedules showing die 
same. Unless otherwise ordered by the commission, a schedule 
showing such joint tariff, rate, fare, toll, contract, classification or 
charge need be filed with the commission by asjly one of the parties 
to it; provided t that there is also filed with the commission in such 
form as the commission may require a concurrence in such joint 
tariff, rate, fare, toll, contract, classification or charge by each of the 
odier parties thereto. 

Rates and Fares as Published to Be Charged: 

Exceptions. 

No common Sec. 1 7. (a) I . No common carrier subject to the provisions 

carrier may of this act shall engage w participate in the transportation of persons 

engage m ^^ property, between points widiin this state, until its schedules of 

until schedules ''^^^^ f'^^^^* charges and classifications shall have been filed and 

are filed, published in accordance with the provisions of this act 
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transportation 
prohibiled 
except. . . 



2. No common cairier shall charge, demand. coDect or recehre a Compensation for 
greater or lest or different compensation for die tranq>ortatioD of transportation 

persons or property, or for any service in omnection therewith, than ^^^ "^ irLj 
, - - , 1. 1 1 I • jrom pubiistiea 

the rates, fares and charges applicable to such transportation as j-qi^^^ 

specified in its schedules filed and in effect at the time: nor shall at ^ j 

. No refunds may 

KBf such earner refund or remit m aqy manner or by any device any ^^ made except 

portion of the rales, fares or charges so specified, except upon order h}^ order of 

of die commission as hereinafter provided, nor extend to any corpora* Commission. 

tioD or person any privilege or fadlity in the transportation of Facilities and 

passengers or property except such as are regularly and unifcNrmly pri'^dcges must 

extended to all corporations and persons. ^^ uniform. 

3. No oommoo carrier subject to the provisions of this act shalt Free and 
direcdy or indirecdy, issue, give or tender any free ticket, free pass reduced rates 
or free or reduced-rate transportation for passengers between points 
within this state, except to its officers, agents, emplc^ees, attorneys, 
physicians and surgeons, and members of dieir families; to ministers 
of religion, traveling secretaries of railroad men's religious associa- 
tions» or executive (^cers, organizers or agents of railroad employees' 
mutual benefit associations giving die greater portion of their time 
to the ¥rork of aiiy such association; inmates of hospitals or charitable 
or elee mo s yn ary institutions, and persons exclusively engaged in 
charitable or deenMMynary work, and persons and property engaged 
or employed in educational work or scientific research when permitted 
by the commission; to the executive officers of mercantile or promotbn 
boards or bodies within this state when traveling in the performance 
of duties affecting the advancement of the business of such boards 
or bodies, or the development of trade or industry within or without 
this state, when authorized by the commission; to hotel employees of 
season resort hotels, M^en authorized by the commission; to mdigent, 
destitute and homeless persons and to such persons when transported 
by charitable societies or hospitals, and the necessary agents 
employed in such transportation; to inmates of the national homes or 
slate homes for disabled vcJunteer soldiers and of soldiers' and 
sailors' homes, indiKling those about to enter and those returning 
home after discharge; to necessary caretakers, going and returning, 
of live stock, poultry, milk, fruit and other freight, under uniform 
and non-discriminatory regulations; to employees of sleeping car 
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corporations, express corporations and telegraph and telephone cor- 
porations; to railway mail service employees. United States internal 
revenue officers, post o&ct bupectont customs <^cers and inq>ectors 
and inmiigration inspectors when traveling in die course of dieir 
official duty; to newsboys on trains, baggage agents, witnesses 
attending any legal investigaticm in which the carrier is interested, 
persons injured in accidents or wrecks and physicians and nurses 
Term attending such persons; provided^ that the term "employees,** as 
** Employees*' used in this section, shall include furloughed, pensioned and super- 
defined, annuated employees, persons who have become disabled or infirm 
in the service of any such carrier, ex-employees traveling for the 
purpose of entering the service of any such carrier, and the remains 
of persons dying while in the employment of any such carrier; and 
Term the term ''families,'* as used in this section, shall include the families 
** Families*' of those persons heretofore named in this proviso, the families of 
defined, persons killed, and the widows during widowhood and minor chil- 
dren during minority of persons who died while in the service of any 
such carrier; and provided ^ further, that no free ticket, free pass or 
Shippers free or reduced-rate transportation shall be issued, given or tendered 
of freight, lo i^y officer, agent or employee of a common carrier, who is at die 
same time a shq»per or receiver of freight, or an officer, agent or 
employee of a shipper or receiver of freight, unless such officer, agent 
or employee devotes substantially his entire time to the service of such 
carrier; and provided, further, that the members of the railroad 
commission, their officers and employees, shall be entided, when in 
die performance of their official duties, to free transportation over the 
Transportation lines of all common carriers within this state; and provided, further, 
in exchange for diat passenger transportation may issue to the proprietors and 
aaverttsmg. employees of newspapers and magazines and the members of dieir 
immediate families, in exchange for advertising space in such news- 
papers or magazines at full rates, subject however to such reasonable 
restrictions as die commission may impose. 
Free Nothing in this act contained shall be construed to prohibit the 
transportation j^gy^ ]^ express corporations of free or reduced-rate tranqwrtation 
matl^for '^^ express matter to their officers, agents, employees, attorneys, 
personal use. pi^yicians and surgeons, and members of their families, or the 
interchange of free or reduced-rate transportation for passengers or 
express matter between commiNi carriers, their officers, agents. 
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tmployte»9 attorneys, phytkiani and tiirgemit, and memben of their 

families; provided^ that such express matter be f or dbe personal use 

of the person to or for whom such free or reduced-rate transportation 

is granted, or of his family: nor to prohibit the issue of passes or franks P^^^ telephone 

by telegraph or telephone CMporatioiis to dieir officers, agents, ^o j^^^S^'^P'^ 

empl<qrecs, attorneys, physicians and surgeons, and members of their 

families, or the exchange of passes or franks between such telegraph 

and telephone corporations or between such corporations and such 

common carriers, for their officers, agents, employees, attorneys, 

phsrsicians and surgeons, and members of their families: nor to Pfi^f contracts 

prevent the carrying out of omtracts for free or reduced-rate pas- for transporiadon. 

senger transportation heretofore made, founded upon adequate 

consideration and lawful when made: wx to prevent a common 

carrier from transporting, storing or handling, free or at reduced 

rates, die househcdd goods and personal effects of its employees, of Household goods 

persons entering or leaving its service, and of persons killed or dying ^' employees, 

while in its service. , 

4. Every common carrier subject to the provisions of this act may Special cases 
transport, free or at reduced rates, persons or property for the United ^* carriage 
States, state, county or municipal governments, or for charitable Drooert}) 
purposes, or to provide relief in cases of general epidemic, pestilence 
or other calamitous visitation, and property to or from fairs or 
expositions for exhibit thereat; also contractors and dieir employees, 
material or supplies for use or engaged in carrying out their contracts 
with said carriers, for construction, operation or maintenance work 
or work incidental thereto on the line of the issuing carrier, to the 
extent only diat such free or reduced-rate transportation is provided 
for in the specifications upon which the contract is based and in the 
omtract itself. Common carriers may also enter into contracts with 
telegraph and telephone corporations for an exchange of service. 

(b) Except as in this section otherwise provided, no public Schedule rates 
utility shall charge, demand, collect or receive a greater or less or '^ ^^ charged. 
different compensation for any product or commodity furnished or 
to be furnished, or for any service rendered or to be rendered, than 
the rates, tolls, rentals and charges applicable to such product or 
commodity or service as specified in its schedules on file and in effect ^^^|7r^ , 
at the time, nor shaU any such public utility refund or remit, directly P^^"^^^ ^ * 
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or mdirectly, in any manner or by any device, any portion of the 
rates, tolls, rentals and charges so specified, nor extend to any 
corporation or person any form of contract or agreement or any rule 
or regulation or any facility or privilege except such as are regulariy 
and uniformly extended to all corporations and penons; ptvpided, 
that the commission may by rule of order establish such exceptions 
from the operation of diis prc^ibition«as it may consider just and 
reasonable as to each public utility. 

FiuNG OF Interstate Tariffs. 

Common Sec. 18. Every comnnm carrier and every telegraph and 

carriers must telephone corporation diall print and file or cause to be filed widi 

file copies of ^^ commission schedules showing all die rates, fares, tolls, rentals, 

a iffs. ^^^g^ ^^j classifications for die transportation of persons or 

property ot die transmission of messages or conversations between all 

points within this state and all points without die state upon ib route, 

and between all points withm this state and all pomts without the 

state upon every route leased, operated or ccmtrolled by it, and 

between all points on its route or upon any route, leased, operated 

or controlled by it within diis state and all points without die stale 

upon the route of any other common carrier or telegraph or telephone 

corporatbn, whenever a dirou^ route and joint rate shaQ have been 

established between any two such points. 

Preferences. 

Public uiiliiies Sec. 19. No public utility diall, as to rates, charges, twice, 

must not grant facilities or in any other respect, make or grant any preference or 

special advantage to any corporation or person or subject any corporation 

or person to any prejudice or disadvantage. No public utility dial! 

Nor discriminate ^^^ ^^ maintain any unreasonable difference as to rales, charges, 

between localities Mrvlce, facilities or in any odier respect, either as between localities 

nor classes or as between classes of service. The ONnmission shall have the 

of service, power to determine any question of fact arising under this section. 

Economies: Profit from to Inure to Public Utility. 

Sec. 20. Nothing in this act shall be taken to prcdiibit any 
public utility from itMlf profiting, to the extent permitted by the 



privileges. 
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commistioiw horn any economies, efficiencies or improrements which 
it may make* and from distributing by way of dividends, or othei>- 
vrise disposing of, the profits to which it may be so entided, and the 
commissiMi is authorized to make or permit such arrangement or 
arrangements with any public utility as it may deem wise for the 
purpose of encouraging economies, efficiencies or improvements and 
securing to the public utility making the same such portion, if any, 
of die profits thereof as the commission may determine. 



Commission ma}) 
permit utilities 
to increase 
dividends fcp 
reason of 
economies. 



Sliding Scale of Charges: Profit Sharing. 

Sec. 21. Nodiing in this act shall be taken to prohibit a cor- 
poration or person engaged in the production, generation, transmission 
or furnishing of heat, light, water or power, or telegraph or telephone 
service, from establishing a sliding scale of charges; providedt that 
a schedule showing such scale of charges shall first have been filed 
widi die commission and such schedule and each rate set out therein 
approved by it. Nothing in diis act shall be taken to prohibit any 
such corporation or person from entering into an anangement for a 
fixed period for the automatic adjustment of charges for heat, light, 
water or power, or telegraph or telephone service, in relation to the 
dividenda to be paid to stock holders of such corporation, or the 
profit to be realized by such person; provided^ diat a schedule 
showing the scale of charges under such anangement shall first have 
been filed with the commission and such schedule and each rate set 
out therein approved by it. Nothing m this section shall prevent the 
commission from revoking its approval at any time and fixing other 
rates and charges for the product or commodity or service, as 
audiorized by this act 



Under certain 
conditions public 
utilities may 
establish a 
sliding scale. 



Automatic 
adjustment 
of rates. 



Discrimination Between Utilities inter se Prohibited: 

Connecting Lines. 

Sec. 22. (a) Every common carrier shall afford all reason- 
aUe, proper and equal facilities hx the prompt and efficient 
interchange and transfer of passengers, tonnage and cars, loaded or 
empty, between die lines owned, operated, controlled or leased by 
it and the lines of every other common carrier, and diaD make such 
interchange and transfer prompdy without discrimination between 



Common 
carriers must 
provide facilities 
for interchange 
of business 
without 
discrimination. 



established. 
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shippers, passengers ix carriers eithn as to compensatioii charged, 
service rendered or facilities afforded. Every raiboad corporation 
shall receive from every other railroad corporation, at any point of 
connection, freight cars of proper standard and in proper condition, 
and shall haul the same either to destination, if the destination be 
upon a line owned, operated or controlled by such railroad cor- 
poration, or to point of transfer according to route billed, if the 
destination be upon the line of some other railroad corporation. 

Jomi rates Nothing in diis section contained ^all be construed as in anywise 
('^i^V I Inciting or modifying the duty of a common carrier to establish joint 
rates, fares and charges for the tranqxHtation of passengers and 
property over the lines owned, operated, controlled or leased by it 
and the lines of other OHnmon carriers, nor as in any manner limiting 
or modifying the power of the commission to require the establishment 
of such joint rates, fares and charges. 

Telephone and (b) Every telephone corporation and telegraph corporation 

telegraph corpora- operating in this state shall receive, transmit and deliver, without 

tions must inter- j* • • ^ j i ^l ^ j t 

L L '„g«. discmnmabon or delay, the conversations and messages of every 

under certain ^^^ telephone or telegraph corpcNration widi whose line a physical 
conditions, connection may have been made. 

False Bilung, etc., by Carrier or Shipper: False 

Claims for Damages. 

False hilling and Sec. 23. (a) No common canier, or any officer or agent 
similar offenses thereof, or any person acting for or employed by it, shall, by means 
prohibited, ^f knoivn false billing, classification, weight, weighing, or report of 
weight, or by any other device or means assist, suffer or permit any 
corporation or person to obtain transportation for aiiy person or 
property between points within this state at less than the rates and 
fares then established and in force as shown by the schedules filed 
and in effect at the time. No person, corporation, or any officer, 
agent or employee of a corporation shall, by means of false billing, 
false or incorrect classification, false weight or weighing, false 
rq>resentation as to contents or substance of a package, or false 
report or statement of weight, or by any other device or means, 
whether with or without the consent or connivance of a common 
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carrier or any of its officers, agents or employees, seek to obtain or 
obtain such transportation for such property at less than the rates 
dien establi^ed and in force therefor. 

(b) No person or corpcNration, or any officer, agent or employee false claims 
ot a corporation, shall knowingly, directly or indirectly, by any false prohibited. 
statement or rq>resentation as to cost or value, or the nature or 
extent of an injury, or by the use of any false billing, bill of lading, 
receipt, voucher, roll, account, claim, certificate, affidavit or depo- 
sition, or upon any false, fictitious or fraudulent statement or entry, 
obtain or attenq>t to obtain any allowance, rebate or payment for 
damage, in connection widi or growing out of the transportation of 
persons or property, or an agreement to tran^>ort such persons or 
property, whether with or without the consent or connivance of a 
common carrier or any of its officers, agents or employees; nor shall 
any conomon carrier, or any officer, agent or employee thereof, 
knowingly pay or offer to pay any such allowance, rebate or claim 
for damage. 

Long and Short Haul and Service. 

Sec. 24. (a) No common carrier subject to the provisions of Regulation of 
this act shall charge or receive any greater compensation in the ^ong and short 
aggregate for the tran^iortation of persons or of a like kind of ^^ rates. 
property for a Sorter than for a longer distance over the same line 
or route in the same direction, within this state, the shorter being 
included within the longer distance, or charge any greater compen- 
sation as a through rate than the aggregate of the intermediate rates; 
but this shall not be construed as authorizing any such common 
carrier to charge or receive as great a compensation for a shorter as 
for a longer distance or haul. Upon application to the commission, 
such common carrier may, in special cases, after investigation, be 
authorized by the commission to charge less for a longer than for 
a Sorter distance for the transportation of persons or property, and 
die commission may from time to time prescribe the extent to which 
such carrier may be relieved from the operation and requirements Regulation of 

of diis section. long and short 

distance telephojK 
(b) No telephone or telegraph corporation subject to the pro- ^j telegraph 

visions of this act shall charge or receive any greater compensation rates. 
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in the aggregate for the trantmiMon of any long distance message 
or conversation for a shorter than for a longer distance over the 
same line or route in the same direction, within this state, Ae shorter 
being included withm the Icmger distance, or charge any greater 
omipensation for a Arou^ service than die aggregate of the inter- 
mediate rates or tolls subject to the provisions of this act; but this 
shall not be construed as audiorizing any such telephone or telegraph 
corporation to charge and receive as great a compensation for a 
shorter as f w a longer distance. Upon application to die rommisiion, 
a telephcme or telegraph corporation may, m fecial cases, after 
investigation, be audiorized by the commission to charge less for a 
longer than for a Sorter distance service for the transmission c^ 
messages or conversations, and the commission may from time to time 
prescribe the extent to which such teleph<»ie or telegraph corporation 
may be relieved from the operation and requirements of this section. 

Switch and Spur Connections. 

Railroads Sec. 25. (a) Every railroad corporation, upon die application 
must provide of any corporation or person, being a dipper or receiver or contem- 
sTifiiches and p\g^^ shipper or receiver of freight, for a connection between the 

^^r "i- railroad of such railroad corporation and any existing or contemplated 

application, , -i i r i ^^ ■ n 

provided pnvate track, tracks or railroad of such corporation or person, shall 

make such connection and provide such switches and tracks as may 

be necessary for that purpose and deliver and receive cars thereover; 

provided^ that such connection is reasonably practicable and can be 

installed and used without materially increasing the hazard of die 

operation of the railroad with which such connection is sou^t, and 

diat the business which may reasonably be expected to be received 

by such railroad corporation over such connection is sufBcient to 

justify die expense of such connection to such railroad corporation. 

(b) Under die conditions specified in the proviso in sub-section 

Q n r 'I (^^ hereof, every railroad corporation, upon the application of any 

road's oipn ^^P^'^^^^ ^^ person, being a shipper or receiver or contemplated 

proper(3^. shipper or receiver of freight, shall construct upon its right of way 

a spur or spurs for the purpose of receiving and delivering freight 

thereby, and ^all receive and deliver freight therdby. 
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Foreign Pubuc Utiuties Excluded. 

Sec. 26. No foreign corporati(m» other dian dx»e which by bl Limitation 
compliance with die laws of this state are entitled to transact tipldced on 
public utility business within this state. shaU henceforth transact ^^^f^^^^^^ 
within this state any public utility business, nor shall any ^^^^^orboratiom 
corporation which is at present lawfully transacting business within 
this state henceforth transact within this state any public utility 
business of a character different from that which it is at present 
audiorized by its charter or articles of incorpcNration to transact, nor 
shall any license, permit or franchise to own, control, operate or 
manage any public utility business or any part or incident thereof 
be henceforth granted or transferred, directly ot indirecdy, to any 
foreign corporation which is not at present lawfully transacting 
within diis state a public utility business of like character; provided. 
that fcMreign corporations engaging in commerce with foreign nations 
or commerce among the several states of this Union may transact 
within this state such commerce and intrastate commerce of a like 
character. 

Fares and Transfers on Street Railroads. 

Sec. 27. No street or interurban railroad corporation JmlH Street car fare 
charge, demand, collect or receive more than five cents for one i^i'"^^ ci7^ limits, 
continuous ride in the same general direction within die corporate ^^^^ ' 
limits of any city and county, or city or town, except upon a showing 
before the commission that such greater charge is justified; provided. 
that until the decision of the commiision upon such showing, a street 
or interurban railroad corporation may continue to demand, collect 
and receive the fare in efiect cm October 10, 191 1, or at die time 
the commission acquires as to such coiporaticm the power to fix fares 
within such city and county, ot city or town. Every street or 
interurban railroad corporation shall upon such terms as the com- 
mission shall find to be just and reasonable furnish to its passengers 
transfers entitlmg them to one continuous trip m the same general Transfers must 
direction over and upon the portions of its lines within the same city te gcven. . . 
and county, or city or town, not reached by the originating car. 



198 LOUIS SLOSS & CO. 



Requests for Information: Blanks: Copies of Reccmid. 

All public Sec. 28 (a) Every pubUc utiUty >haU furnish to the commissioD 

itir ' h A 'it d ^ ^^^ '^'^ ^^ '^^ detail as the commission shall prescribe all 

information, ^^ulations, computations and all other infcmnation required by it 

to carry into effect any of the provisions of this act, and shall make 
specific answers to all questions submitted by the commission. 

Musi amiifer (t) Every public utility receiving from the commission any 
all questions, y^^^^^ ^^ directions to fiU the same shall cause the same to be 

properly filled out so as to answer fully and correctly each question 
propounded therein; in case it is unable to answer any question* it 
shall give a good and sufficient reason for such failure. 

Musi furnish (c) Whenever required by die commission, every public utility 

copies of ^^1 jg]iy^ lo ii^^ commission copies of any or all maps, profiles. 

contracts, agreements, franchises, reports, books, accounts, papers 

Complete ^^^ records in its possession or in any way relating to its property 

imentor}^ of or affecting its business, and also a complete inventory of all its 

property^, property in such form as die commission may direct 

Information (J) ls[o information furnished to the commission by a public 

confidential ujjiJiy^ except such matters as are specifically required to be open to 

hit h dh\i P^^l^^ inspection by the provisions of this act, ^all be open to public 

commission, inspection or made public except on order of the commission, or by 

the commission or a commissioner in the course of a hearing or 

Violation of proceeding. Any officer or employee of the commission who, in 

confidence a violation of the provisions of this sub-section, divulges any such 

misdemeanor, infonnation shall be guilty of a misdemeanor. 

Reports. 

All public Sec 29. Every public utility shall annually furnish to the 



utilities must 
report annually;. 



ONnmission at such time and in such form as the commission may 
require a report in which the utility shall specifically answer all 
questions propounded by the commission upon or concerning which 
the commission may desire information. The commission shall have 
authority to require any public utility to file monthly reports of 
eammgs and expenses, and to file periodical or special, or both 
periodical and special reports concerning any matter about which 



PUBUC UTIUTIES ACT 199 

the commisition is authorized by this or any other act to inquire or 
to keep itself informed, or which it is required to enforce. All 
reports shall be under oath when required by the commission. 

Compliance with CoMMidsioN*d Orders. 

Sec. 30. Every public utility shall obey and comply widi each Public utilities 

and every requirement of every order, decision, direction, rule or ^^p^ y^^ 

regulation made or prescribed by the commission in die matters . > 

- . -r 1 I . 1 . commission. 

herem specined, or any other matter m any way relatmg to or 

affecting its busbess as a public utility, and shall do everything 
necessary or proper in order to secure compliance with and observ- 
ance of every such order, decision, direction, rule or regulation by 
all of its officers, agents and employees. 

ARTICLE III. 
POWERS AND DUTIES OF RAILROAD COMMISSION. 

Powers of Commission. 

Sec. 31. The railroad commission is hereby vested with power Commission to 
and jurisdiction to supervise and regulate every public utility in the ^^"^,^' ^(| 
state and to do all things, whether herein specifically designated 



or m addition thereto, which are necessary and convenient in the 
exercise of such power and jurisdiction. 

Charges to Be Fixed by Commission. 

Sec 32. (a) Whenever the commission, after a hearing had To fix rates, 
upon its own motion or upon complabt, shall find that the rates, 
fares, tolls, rentals, charges or classifications, or any of them, 
demanded, observed, charged or collected by any public utility for 
any service or product or commodity, or in connection therewith, 
including the rates or fares for excursion or commutation tickets, or 
that the rules, regulations, practices or contracts, or any of them, 
affecting such rates, fares, tolls, rentals, charges or classifications, 
or any of them, are unjust, unreasonable, discriminatory or prefer- 
ential, or in anywise in violation of any provision of law, or 
that such rates, fares, tolls, rentals, charges or classifications are 
insufficient, the commission diall determine the just, reasonable or 
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sufBdent rates, fares* tolls, rentals, charges, dassiiicatioDS, ruks, 
legulatioiis, practices on contracts to be diereafter observed and in 
force, and shall fix the same by order as hereinafter provided. 



had 



To fix single (J) T^^ commission shall have power, upon a 
rates or entire . . i • . . • ^- . • ■ . 

schedules ^'^^ ^^'^^ motaon or upon complaint, to mvestigate a smgle rate, 

fare, toll, rental, charge, dassification, rule, regulation, contract or 
practice, or any number diereof , or the entire schedule or schedules 
of rates, fares, tolls, rentals, charges, dassifications, rules, regula- 
tions, contracb and practices, or any diereof, of any public utility, 
and to establish new rates, fares, tolls, rentals, charges, dasnfications, 
rules, regulations, contracts or practices, or schedule or schedules, 
in lieu thereof. 



To fix joint 
rates. 



May order 

through car 

service. 
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division of rates 

on through 

business. 



Joint Rates and Through Routes on Common Carriers. 

Sec. 33. Whenever die commission, after a hearing had upon 
its own motion or upon complaint, shall find that die rates, fares 
or charges m force over two or more common carriers, between any 
two points in this state, are unjust, unreasonable or excessive, or that 
no satisfactoiy dirough route or jomt rate, fare or charge exists 
between such points, and that die public convenience and necessity 
demand die establishment of a throu^ route and joint rate, fare 
or charge between such points, the commission may order such 
common carriers to establish such throu^ route and may establish 
and fix a jomt rate, fare or charge which will be fair, just, reason- 
able and sufficient, to be followed, charged, enforced, demanded 
and oJlected in die future, and the terms and conditions under 
which such throu^ route diall be operated. The commission may 
order that freifldkt moving between such points shall be canied bgr 
the different common carriers, parties to such through route and 
joint rate, without being transferred from die (wriginating cars. In 
case the common carriers do not agree iqxm the division between 
them of the jomt rates, fares or charges established by die commis- 
sion over such throu^ routes, the commission shall, after hearing, 
by supplemental order, establish such division; pnmitd. that where 
any railroad which is made a party to a throu|^ route has itself 
over its own line an equally satisfactoiy through route between the 
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tennini of the Aroiigh route ettaUniiecL Mich raifaroad ^all have 
the right to requiie as iti divisioii of die joint rate, fare or charge 
it» local rate, fare or charge over the portion of its line comprited 
in such through route, and the commission may, in its discreticm, 
allow to such railroad more than its local rate, fare, or charge _ 
wheoever it wiU b« eq«hiJ,le » t. do. lie coomu»on duU have ^^^j'^j^' 
die power to establish and fix through routes and joint rates, fares common carriers 
or charges over common carriers and stage or auto stage lines and stage and auto 
to fix die division of such joint rates, fares or charges. stage lines, 

Interstate Rates. 

Sec. 34. The commission diall have die power to mvestigate J^ '^rr)>estlgaie 
all existing or proposed interstate rates, fares, tolls, charges and ^^^^^ ^^ ^* 
classifications, and all rules and practices m relation diereto, for or 
in relation to the transportation of persons or property or the trans- 
mission of messages or conversations, where any act in relation 
thereto shall take place within diis state; and when the same are, 
in die opinion of the commission, excessive or discriminatory or in 
violation of the act of congress entided **An act to regulate com- 
merce,** approved February fourth, eighteen hundred and eighty- 
seven, and the acts amendatory thereof and supplementary thereto, 
or of any odier act of congress, or in conflict with the rulings, orders ji/ ^ «. t't: „ 
or regulations of the Interstate G>mmerce G>mmission, the commis- Interstate 
sion may apply by petition or otherwise to die Interstate C>mmerce Commerce 
Gmimission or to any court of competent jurisdiction for relief. Commission. 

Service, Equipment. Faciuties — ^to Be Fixed by the 

Commission. 



Sec 35. 'Whenever die commission, after a hearing had upon Commission to 

its own motion or upon complamt, shall find diat die rules, regula- protect public 

tions, practices, equq;>ment, appliances, facilities or service of any f^^^^ P^^^ 

public utility, or the methods of manufacture, distribution, trans- f^^!^^ ^^ 

. . • lit* • II madequate 

mission, storage or supply employed by it, are unjust, unreasonable, facilities, 

unsafe, improper, inadequate or insufficient, the commission diall 

determine the just, reasonable, safe, proper, adequate or sufficient 

rules, regulations, practices, equipment, appliances, facilities, service 

or methods to be observed, furnished, constructed, enforced or 
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employed and ^all fix the same by its order, rule or reguIatioiL 
The commistioii ^all prescribe rules and regulations for the per- 
formance of any service or the furnishing of any commodity of die 
character furnished or supplied by any public utility, and, on pn^ier 
demand and tender of rates, such public utility shall furnish such 
commodity or render such service within the time and upon the 
conditions provided in such rules. 

Power of Commission to Order Additions, Improvements, 

Changes. 

Commission Sec. 36. Whenever the commission, after a hearing had upon 

maj; order -^ ^^^ motion or upon complaint, shall find that additions, ezten- 
extensions and . . ^ . , • .i_ • *.• i » 

improvements •'^'^•» f^**™ or nnprovements to, or changes m, the ezutmg plant, 

of service, equipment, apparatus, facilities or other physical property of any 

public utility or of any two or more public utilities ought reasonably 

NeTV buildings to be made, or that a new structure or structures should be erected, 

for convenience ^ promote the security or convenience of its employees or the public, 

of employees ^^ j^^ ^^ ^^^ ^^y ^ jccure adequate service or facilities, the 

commission shall make and serve an order directing that such 

additions, extensions, repairs, improvements or changes be made or 

Ma}; specify such structure or structures be erected in the manner and within 

manner of the time specified in said order. If the commission orders the 

building Qf^tiQii Qf 2L new structure, it may also fix the site thereof. If any 
and site, . ,. .. . . . . . • 

additions, extensions, repairs, improvements or changes, or any new 

structure or structures which the commission has ordered to be 

erected, require joint action by two or more public utOities, the 

A/a^ order commission ^all notify the said public utilities that such additions^ 

]oint action byf extensions, repairs, improvements or changes or new structure or 

pub (c u limes, g^fu^tuf^ h^^ye been ordered and that the same shall be made at 

their joint cost, whereupon the said public utilities shall have such 
reasonable time as the commission may grant within which to agree 
upon the portion or division of cost of such additions, extensions, 
repairs, improvements or changes or new structure or structures, which 
each shall bear. If at the expiration of such time such public utilities 
shall fail to file with the commission a statement that an agreement 
has been made for a division or apportionment of die cost or expense 
of such additions, extensions, repairs, improvements or changes, or 
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new structure or structures, the commission shall have authority. Commission 
after further hearing, to make an order fixing the proportion of such ^^^ ^^. 
cost or expense to be borne by each public utility and the manner ^f extern and 
in which the same shall be paid or secured. manner paid. 

Power of Commission to Order Changes in Time Sched- 
ules AND Running of Additional Cars and Trains. 

Sec. 37. Whenever the commission, after a hearing had upon Commission 

its own motion or upon complaint, shall find that any railroad '"^ ^^"^^ 

corporation or street railroad corporation does not run a sufficient ^^^^^^ trains 

number of trains or cars, or possess or operate sufficient motive power, (q accommodate 

reasonably to accommodate the traffic, passenger or freight, trans- traffic. 

ported by of offered for transportation to it, or does not run ib 

trains or cars with sufficient frequency or at a reasonable or proper 

time having regard to safety, or does not stop the same at proper 

places, or does not run any train or trains, car or cars, upon a 

reascmable time schedule for the run, the commission shall have 

power to make an wder directing any such railroad corporation or Ma\f change 

street railroad corporation to increase the number of its trains or of schedules. 

its cars or its motive power or to change the time for starting its ^^^ change 

trains or cars or to change the time schedule for the run of any train ^ ^^^^^ p aces 

, . . , 1 1 r 1 o'* Tnaf^e other 

or car, or to change the stoppmg place or places thereof, or to make fQa^Qj^\yiQ 

any other order that the commission may determine to be reasonably regulations 

necessary to accommodate and tran^>ort the traffic, passenger or for the 

freight, transported or offered for tranqx>rtotion. accommodation 

of the public. 

Track Connections. 

Sec. 38. Whenever the commission, after a hearing had upon Commission may 
its own motion or upon complaint, shall find that the public ^^^^^ ^^^^ 
convenience and necessity would be subserved by having connections ^^^^^ '^^ 
made between the tracks of any two or more railroad or street failroads and 
railroad corporations, so that cars may readily be transferred from street car lines. 
one to the other, at any of the points hereinafter in this section 
specified, the commission may order any two or more such corpora- 
tions owning, controlling, operating or managing tracks of the same 
gauge to make phjrsical connections at any and all crossings, and at 
all points where a railroad or street railroad shall begin or terminate 
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or run near to any other railroad or street railroad. After tbe 
necessary franchise or permit has been secured from Ae city and 
county, or city or town, the commission may likewise order such 
physical connection, within such city and county, or city or town, 
between two or more railroads which enter the limits of the same. 
The commission shall by order direct whether the expense of 
die connections referred to in this section shall be borne jointly or 
otherwise. 



Ma^ fix 

proportion 

of expense. 



Switch and Spur Connections: Interchange Switching 

TO Industrial Tracks. 



Commission may 

order switches 

and spur trades 

and prescribe 

terms for use. 



May require 
switching 
service to 

private spurs. 



Sec. 39. (a) Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that application 
has been made by any corporation or ptrwtm to a railroad corporation 
for a connection or spur as provided in section 25 of this act, and 
that the railroad corporation has refused to provide such connection 
or spur and that die applicant is entided to have the same provided 
for him under said section 25, the commission shall make an order 
requiring the providing of such connection or spur and die main- 
tenance and use of the same upon reasonable terms which the 
commission shall have the power to prescribe. Whenever aiqr such 
connection or spur has been so {wovided, any coipc^ation or peracm 
shall be entided to connect with die private track, tracks or raiboad 
diereby connected with the railroad of the railroad coiporatioD and 
to use the same or to use the spur so provided upon payment to die 
party or parties incurring the primary expense of such private track, 
tracks or railroad, or the connection therewith or of such q>ur, of 
a reasonable proportion of the cost thereof to be determined by the 
commission after notice to the interested parties and a hearing thereon; 
prcvidedf that such connection and use can be made without 
unreasonable mterference with the rights of the party or parties 
incurring such primary expense. 

(b) The commission shall likewise have the power to require 
one railroad corporation to switch to private spurs and industrial 
tracks upon its own railroad die cars of a connecting railroad 
corporation and to prescribe the terms and compensation for such 
service. 
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Physical Connections and Joint Rates — ^Telephone and 

Telegraph Corporations. 

Sec. 40. Wheneirer the commistion, after a bearing had upon 

its own motion or upon complaint, ihall find that a phsrtical 

connection can reatcMiably be made between tbe lines of two or 

more telephone corporations or two or more telegrafA corporations 

whose lines can be made to form a continuous line of communication, 

by the construction and mamtenance of suitable connections for die 

transfer of messages or conversations, and that public convenience 

and necessity will be subserved thereby, or shall find that two or 

more telegrafJi or telephone corporations have failed to establish 

jdnt rates, tolls or charges for service by or over dieir said lines, 

and diat joint rates, tolls or charges ou|^t to be established, the 

commission may, by its order, require that such connection be made, 

except where the purpose of such connection is primarily to secure 

the transmission of local messages or conversations between pomts 

within die same city and county, or city or town, and that conver- 

satioiis be transmitted and messages transferred over such connection 

under such rules and regulations as the commission may establish, 

and prescribe throu|^ lines and joint rates, tolls and charges to be 

made, and to be used, observed and in force in die future. If such 

telephone or telegraph corporations do not agree upon die division 

between them of the cost of such physical connection or connections 

or the division of the jomt rates, tolls or charges established by die 

commissicHi over such throu^ lines, the commisnon diall have 

authority, after further hearing, to establish such division by 

supplemental order. 



Commission ma^ 
order ph])sical 
connections 
belrveen 
telephone and 
telegraph lines 
in specified cases. 



Ma}) fix joint 
telephone and 
telegraph rates. 



Use of Joint Facilities. 

Sec. 41. Whenever the conunission, after a hearing had upon i^^y^ ^j-j^^ 
its own motion or upon complaint of a public utility affected, shall joint use of 
find that public convenience and necessity require the use by one facilities and 
public utility of the conduits, subways, tracb, wires, pdes, pipes ^Q^^P^^^ ^^ 
or other equipment, or any part thereof, on, over, or under any street . . 
or highway, and belonging lo another public utility, and that such 
use will not result in irreparable injury to the owner or other users 
of such conduits, subways, tracks, wires, poles, pipes or other 
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equipment or in any substantial detriment to the service, and that 

such public utilities have failed to agree upon such use or die terms 

and conditions or compensation for the same* the commission may 

by order direct that such use be permitted, and prescribe a reasonable 

compensation and reasonable terms and conditions for die i<Hnt use. 

Public uiilii}^ If such use be directed, the public utility to whom the use is 

using other permitted shall be liable to the owner or other users of such con- 

public uiiiiaes j^jj^^ subways, tracks, wires, poles, pipes or other equipment for 

ISlTfor '^ <^">««« » »»y ^' ^^f^ "» ^^ P"'P«^ of nKrh owner 
damage, ^^ other users thereof. 

Health and Safety: Safety Devices. 

Commission to Sec. 42. Tlie conunissicm ^all have power» after a hearing 
protect health had upon its own motion or upon complaint, by general or special 
f ^ Ar ^^^'^* ^^ ^^ regulations, or otherwise, to require eveiy public 
utility to maintain and operate its line, plant, system, equipment, 
apparatus, tracks and premises in such manner as to promote and 
safeguard the health and safety of its employees, passengers, 
customers, and the public, and to this end to prescribe, among 
odier things, the installation, use, maintenance and operation of 
appropriate safety or other devices or ai^liances, including inter- 
locking and other protective devices at grade crossings or junctioiis 
and block or other systems of signalling, to establish uniform or 
other standards of equipment, and to require the performance of 
any other act which the health or safety of its emplojrees, passen- 
gers, customers or the public may demand. 

Grade Crossings. 

Grade Sec. 43. (a) No public road, highway or street ^all here- 

cro&sings after be constructed across the track of any railroad coiporatioD 

prohibited, ^^ grade, nor shall the track of any railroad corporation be 
excel} t 

constructed across a public road, highway or street at grade, nm 

shall the track of any railroad corporation be constructed across 

the track of any other railroad or street railroad corporation at 

grade, nor shall the track of a street railroad corporation be 

constructed across the track of a railroad corpcNration at grade, 

without having first secured the permission of the commission; 
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prcvided^ that this subsection shall not apply to the replacement 
of lawfully existing tracks. The commission shall have the right 
to refuse its permission or to grant it upon such terms and conditions 
as it may prescribe. 

(6) The commission shall have the exclusive power to All railroad 

determine and prescribe the manner, mduding the particular point crossings under 

of crossing, and the terms of installation, operation, mamtenance, J^^^^^^^}^^ w 
1^. ft .* •iji_ j_ L.ommission» 

use and protection or each crossmg or one railroad by another 

railroad or street railroad, and of a street railroad by a railroad, 

and of each crossing of a public road or highway by a railroad 

or street raOroad and of a street by a railroad or vice versa^ 

subject to the provisions of section 2694 of the Political Code, so 

far as applicable, and to alter or abolish any such crossing, and Ma^ abolish 

to require where, in its judgment, it would be practicable, a crossings, 

sq;>aration of grades at any such crossing heretofore or hereafter A/a^ require 

established and to prescribe the terms upon which such separation ^^P^raiion of 

shall be made and the proportions in which the expense of the ^^"^^* 

alteration or abolition of such crossings or the separation of such 

grades shall be divided between the railroad or street railroad Cost of ivork to 

corporations affected or between such corporations and the state, ^^ divided. 

county, municipality or other public authority in interest. 

IhfVESTIGATlON OF ACCIDENTS: REPORTS TO COMMISSION. 

Sec. 44. The commission shall investigate the cause of all All accidents 
accidents occurring within this state upon the property of any involving 
public utility or directly or indirectly arising from or connected P"^yc u/i/i/rw 
with its maintenance or operation, resulting in loss of life or irjrjr.cdiateh 
injury to person or property and requiring, in the judgment of the reported to 
commission, investigation by it, and shall have the power to make Commission, 
such order or reoMnmendation with reH>ect thereto as in its 
judgment may seem just and reasonable; provided^ that neither 
the order or recommendation of the commission nor any accident 
report filed with the commission shall be admitted as evidence in 
any action for damages based on or arising out of the loss of 
life, or injury to person or property, m this section referred to. 
Every public utility is hereby required to file with the commission, investigate. 



PoTver of Com- 
mission to 
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under such ndei and regulatioiis as the commission may prescribe, 
a report of each accident so occurring of such kinds or classes as 
the coDunission may from time to time designate. 

Power of Commission to Provide Rules for Expediting 
Traffic: Express and Telegraph Rules 

AND Regulations. 

Commission to Sec. 45. (a) The commission shall have power to proride 

establish demur- by proper rules and regulations the time widun which all railroad 

rage rules, corporations shall furnish* after demand therefor, all cars, equqment 

and facilities necessary for die handling of freight in carload and 

less than carload lots, the time widiin which consignors or persons 

Time allowed ordering cars shall load the same, and the time within which 

for loading consignees or persons to whom freight may be consigned shall unload 

or unloading, and discharge the same and receive freight from Ae frei^t rooms, 

and to provide penalties to be paid for failure on the part of the 
railroad corporations, consignors and consignees to conform to such 
Fix demurrage rules. Charges for demurrage shall be uniform so that the same 
charges, penalty shall be paid by bodi shqiper or consignee and railroad 
corporation for an equal number of cars for each day for ndiich 
demurrage is charged. 

IX zones J or ^^^ -j^^ commission shall also have power to provide the 

express ^"^ widiin which eipress packages shall be received, gathered, 

packages^ transported and delivered at destination, and the limits within which 

telephone and express packages shall be gadiered and distributed and telegraph 

telegraph ^nd telephone messages delivered without extra charge. 

messages. 

Power of Commission as to Service, etc., of Pubuc 

Utilities. 

Commission to Sec 46. (a) The commission shall have power, after hearing 

regulate electric^ had upon its own motion or upon complaint, to ascertain and fix 

gas and water j^^ i^j reasonable standards, classifications, regulations, practices, 

measurements or service to be furnished, imposed, observed and 
foUowed by all electrical, gas and water corporations; to ascertain 
and fix adequate and serviceable standards for the measurement 
of quantity, quality, pressure, initial wdtage or other coodition 
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pertainiiig to the supply of the product, commodity or aervice 

furnished or rendered by any such public utility; to prescribe T^o regulate 

reasonable regulations for the examination and testing of such ^"^"'37« 

product, commodity or service and for the measurement thereof; 

to establish reasonable rules, regulations, specifications and standards 

to secure the accuracy of all meters and appliances for measurements; To regulate 

and to provide for the examination and testing of any and all frieasurements. 

appliances used for the measurement of any product, commodity or 

service of any such public utility. 

(&) The committioners and their officers and employees shall Public utiUt}f 
have power to enter upon any premises occupied by any public utility, premises shall 
for the purpose of making the examinations and tests and exercising ^ ^^^? ? 
any of the other powers provided for in this act, and to set up and 
use OQ such premises any apparatus and appliances necessary dierefor. 
The agents and employees of said public utility shall have the right 
to be present at the making of such examinations and tests. 

(c) Any consumer or user of any product, commodity or service An}^ consumer 
of a public utility may have any appliance used m the measurement ^^^ "^^^ 
thereof tested upon paying the fees fixed by the commissicm. The 
commission shall establish and fix reasonable fees to be paid for testing 
such appliances on the request of the consumer or user, the fee to Fee- 
be paid by the consumer or user at the time of his request, but to be 
paid by the public utility and repaid to the consumer or user if the 
appliance u found defective or incorrect to the disadvantage of die 
consumer or user, under such rules and regulations as may be 
prescribed by the commission. 

Valuation of Property. 

Sec. 47. The commission shall have power to ascertain the value Commission to 

of die property of every public utility in this state and every fact ^^certain 

which in its judgment may or does have any bearing on such value, ^,aluaiion of 

The commission shall have power to make revaluations from time to property, 

time and to ascertain all new construction, extensions and additions fo make 

to the property of every public utility. re-valualiom. 
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Uniform System of Accounts: Access to Accounts, etc. 

Commission to Sec. 48. The commission shall have power to establish a system 
prescrtbe s\;stem ^f accounts to be kept by the public utilities subject to its jurisdiction* 

/ L/* /7'#,' ^ to classify said public utilities and to establish a system of accounts 

for each class, and to prescribe the manner in which such accounts 
shall be kept It may also in its discretion prescribe the forms of 
accounts, records and memoranda to be kept by such public utilities. 
To prescribe including the accounts, ^records and memoranda of the movement of 
forms for ^f^ffic as well as the receipts and expenditures of moneys, and any 
other forms, records and memoranda which m the judgment of the 
commission may be necessary to carry out any of the provisions of 
this act The system of accounts established by die commission and 
the forms of accounts, records and memoranda prescribed by it shall 
not be inconsistent, in the case of corporations subject to the provisions 
of the act of congress entided **An act to regulate commerce,*' 
approved February fourth, eigjhteen hundred and eighty-seven, and 
the acts amendatory thereof and supplementary thereto, with the 
systems and forms from time to time established for such corporations 
by the interstate commerce commission, but nothing herein contained 
shall affect the power of the commission to prescribe forms of accounts, 
records and memoranda covering information in addition to diat 
required by the interstate commerce commission. The conunission 
may, after hearing had upon its own motion or upon complaint, 
prescribe by order the accounts in which particular outlays and receipts 
shall be entered, charged or credited. Where the commission has 
prescribed the forms of accounts, records or memoranda to be kept 
by any public utility for any of its business, it shall thereafter be 

Other systems unlawful for such public utility to keep any accounts, records or 
pronibiied. memoranda for such business other than those so prescribed, or those 
prescribed by or under the authority of any other state or of the United 
States, excepting such accounts, records or memoranda as shall be 
explanatory of and supplemental to the accounts, records or memoranda 
prescribed by the commission. 
Porper of Com- 
mission to order Depreciation Accounts. 
carrying of 

depreciation Sec. 49. The conomission shall have power, after hearing, to 
accounts, jequire any or all public utilities to carry a proper and adequate 
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depreciation account in accordance with such rules, regulations and 

forms of account as the commission may prescribe. The commissicm 

may, ffom time to time, ascertain and determine and by order fix 

die proper and adequate rates of depreciation of the several classes 

of property of each public utility. Each public utility shall conform 

its depreciation accounts to the rates so ascertained, determined and 

fixed, and shall set aside the moneys so provided for out of earnings 

and carry the same m a depreciation fund and expend such fund To prescribe 

only for such purposes and under such rules and regulations, both as to ''"'^ f^{ 

original expenditure and subsequent replacement as the commission ^^^ } "T^ ^' 

may prescribe. The income from investments of moneys in such fund f^J^J^ 

shall likewise be carried in such fund. ' 

New Construction: Franchises and Privileges. 

Sec. 50 (a) No street railroad corporation, gas corporation. Certificate of 
electrical corporation, telephone corporation or water corporation shall Public comenience 

henceforth begm the construction of a street railroad, or of a line, f ,^^f^'/ 
I / • r 1 \ t t' be obtained 

plant or system, or or any extension of such street railroad, or Ime, ly^JQf^ begirmns 

plant, or system, without having first obtained from the commission a an]; new 

certificate that the present or future public convenience and necessity construction^ 

require or will require such construction; provided^ that this section except. . . 

shall not be construed to require any such corporation to secure such 

certificate for an extension within any city and county or city or town 

within which it shall have theretofore lawfully commenced operations, 

or for an extension into territory either withm or without a city and 

county or city or town, contiguous to its street railroad, or line, plant 

or system, and not theretofore served by a public utility of like 

character, or for an extension within or to territory already served by 

it, necessary m the ordinary course of its business; and provided^ Commission to 

further, that if any public utility, in constructing or extending its line, *«'('c disputes as 

plant, or system, shall interfere or be about to interfere with the '^ '"^^^z f ^"^^ 

operation of the line, plant or system of any other public utility, ^i^j^i^ 

already constructed, the commission, on complaint of the public utility 

claiming to be injuriously affected, may, after hearing, make such 

order and prescribe such terms and conditions for the location of the 

lines, plants or ^stems affected as to it may seem just and reasonable. 
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Certificate of (b) No public utility of a class specified m subsectimi (a) liereof 

public convenience J^^ henceforth exercise any right or privilege under any franchise 

an necessit}; ^ permit hereafter granted* or under any franchise or permit 
must be obiamed . , , , , , ., . « 

before exercising °^^^^^^^^ granted, but not heretofore actually exercised, or 

franchise rights. ^ exercise of which has been suspended for more than one year, 

without first having obtained from the commission a certificate that 

public convenience and necessity require the exercise of such right or 

privilege; propided. that when the ccmunission shall find, after hearing, 

that a public utility has heretofore begun actual construction work 

and is prosecuting such %vork, in good faith, uninterruptedly and widi 

reasonable diligence in proportion to die magnitude of the undertaking, 

under any franchise or permit heretofore granted but not heretofore 

actually exercised, such public utility may proceed, under such rules 

and regulations as the commission may prescribe, to the completioa 

of such work, and may, after such completion, exercise such right or 

privilege ; and provided, further, that this section shall not be construed 

to validate any right or privilege now invalid or hereafter becoming 

invalid under any law of this state. 

Articles of (c) Before any certificate may issue, under this section, a certified 
incorporation copy of its articles of incorporation or charter, if the applicant be a 
^"^ ^Yi/th ^^n>oration, shall be filed m the office of the commission. Every 
Commission. ^P^^^^^ f^^ & certificate shall file in the office of the commission such 

evidence as shall be required by the commission to show that such 

applicant has received the required consent, franchise or permit of die 

proper county, city and county, municipal or other public audiority. 

Permit of The commission shall have power, after hearing, to issue said cer- 

^l^^Y pu6/zc tificate. as prayed for, or to refuse to issue the same, or to issue it 

be had ^^' ^^ construction of a portion only of the contemplated street 

railroad, line, plant or system, or extension thereof, or for the partia] 

exercise only of said right or privilege, and may attach to the 

exercise of the rights granted by said certificate such terms and 

conditions as in its judgment the public convenience and necessity 

may require. If a public utility desires to exercise a rig^t or 

privilege under a franchise or permit which it contemplates securing. 

Preliminary^ but which has not as yet been granted to it, such public utility may 

order ma]^ be apply to the commission for an order preliminary to the issue of die 

certificate. The commission may thereupon make an order declaring 
that it will thereafter, upon applicati<m, under such rales and 
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regulatioiit as it may prescribe, issue the desired certificate, upoD 
such terms and conditiozis as it may designate, after the public utility 
has obtained the contemplated franchise or permit. Upon the 
presentation to the commission of evidence satisfactory to it diat 
such franchise or permit has been secured by such public utility, the 
commission shall thereupon issue such certificate. 

Transfer of Property, Franchises, etc.; Transfers of 

Stock. 

Sec. 5 1 (a) No railroad corporation, street railroad corpora- Public utilities 
tion, pipe line corporation, gas corporation, electrical corporation, majf not dispose 
telephcMie corporation, telegraph corporation or water corporaticm ^^ certam 
shall henceforth sell, lease, assign, mortgage or otherwise dispose of ^^ consolidate 
or encumber the yibolt or any part of its railroad, street railroad, ri>ithout 
line, plant or system, necessary or useful in the performance of its permission of 
duties to the public, or any franchise or permit or any right there- Commission. 
under, nor by any means whatsoever, direct or indirect, merge or 
consolidate its railroad, street railroad, line, plant or system, or 
franchises or peimits or any part thereof, with any other public 
utility, without having first secured from the commission an order 
authorizing it so to da Every such sale, lease, assignment, mort- Sales without 
gage, disposition, encumbrance, merger or consolidation made other order of 
than in accordance with the order of the commission audiorizing the ^ommi^ion 
same shall be void. The permissbn and approval of the commission 
to the exercise of a franchise or permit under section fifty of this act, 
or die sale, lease, assignment, mortgage or other disposition or 
encumbrance of a franchise or permit under this section shall not be 
construed to revive or validate any lapsed or invalid franchise or 
permit, or to enlarge or add to the powers or privileges contained in 
the grant of any franchise or permit, or to waive any forfeiture. 
Nodiing in this subsection contained shall be construed to prevent Property 
die sale, lease or other disposition by any public utility of a class which may 
designated in this subsection of property which is not necessary or . , without 

useful in the performance of its duties to the public, and any sale r*^^^,- ^- ^ 

"^ , . . , . K^ommission, 

of its property by such public utility shall be conclusively presumed 
to have been of property which u not useful or necessary m the 
performance of its duties to the public, as to any purchaser of such 
property in good faith for value. 
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No public (b) No public utility shall hereafter purchase or acquire, take 
u2i/(/j; map ^^ i^^jj^ ^y p^^ ^f ^^ capital stock of any other public utility. 
ther w'iho t ^'S^nizecl or existing under or by virtue of the laws of this state, 
permission, ^^o^t having been first authorized to do so by the commission. 
Every assignment, transfer, contract or agreement fcMr assignment or 
Transfers in transfer of any stock by or through any person or corporation to any 
violabon are ^oiporation or otherwise in violation of any of the provisions of diis 
section shall be void and of no effect, and no such transfer shall 
be made on the books of any public utility. Nothing herem con- 
tained shall be construed to prevent the holding of stock heretofore 
lawfully acquired. 

Approval of Stocks and Stock Certificates, and Bonds, 
Notes and Other Evidences of Indebtedness. 

Issuance of Sec. 52 (a) The povtrer of public utilities to issue 

%^^^\Tf^ stocks and stock certificates, and bonds, notes and other 

a special ^^dences of indebtedness and to create liens on their prop- 

' privilege, ^'^ situated within this state is a special privilege, the 

right of supervision, regulation, restriction and control of 

which is and shall continue to be vested in the state, and 

Control vested such power shall be exercised as provided by law and 

in the State, under such rules and regulations as the commission may 

prescribe. 

Conditions under (b) A public utility may issue stocks and stock certifi- 
nfhich public cates, and bonds, notes and other evidences of indebtedness 
tuH/S payable at periods of more than twelve months after the 
and bonds, ^^^ thereof, for the following piuposes and no others, 
namely, for the acquisition of property, or for the con- 
struction, completion, extension or improvement of its 
facilities, or for the improvement or maintenance of its 
service, or for the discharge or lawful refunding of its 
obligations, or for the reimbursement of moneys actually 
expended from income or from any other moneys in the 
treasury of the public utility not secured by or obtained 
from the issue of stocks or stock certificates, or bonds, 
notes or other evidences of indebtedness of such public 
utility, within five years next prior to the filing of an 
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application with the commission for the required author- 
ization, for any of the aforesaid purposes except main- 
tenance of service and replacements, in cases where the 
applicant shall have kept its accounts and vouchers for 
such expenditures in such manner as to enable the com- 
mission to ascertain the amount of mone3rs so expended 
and the purposes for which such expenditure was made; 
provided, that such public utility, in addition to the other 
requirements of law, shall first have secured from the Issue must be 
commission an order authorizing such issue and stating (^inorizedh^ 
the amount thereof and the piupose or purposes to which 
the issue or the proceeds thereof are to be applied, and 
that, in the opinion of the commission, the money, property 
or labor to be procured or paid for by such issue is 
reasonably required for the purpose or purposes specified 
in the order, and that, except as otherwise permitted in the 
order in the case of bonds, notes or other evidences of 
indebtedness, such purpose or purposes are not, in whole 
or in part, reasonably chargeable to operating expenses or 
to income. To enable it to determine whether it will issue Investigations 
such order, the commission shidl hold a hearing and may hv Commissioru 
make such additional inquiry or investigation, and examine 
such witnesses, books, papers, documents and contracts 
and require the filing of such data as it may deem of 
assistance. The commission may by its order grant per- 
mission for the issue of such stocks or stock certificates, 
or bonds, notes or other evidences of indebtedness in the 
amount applied for, or in a lesser amount, or not at aU, 
and may attach to the exercise of its permission such 
condition or conditions as it may deem reasonable and 
necessary. The commission may authorize issues of bonds, 
notes or other evidences of indebtedness, less than, equiv- Public utilities 
alent to or greater than the authorized or subscribed capital exempt from 
stock of a public utility corporation, and the provisions of P^^V^^^^^^ 
sections 309 and 456 of the CivU Code of this state, in so ^^^j^4^^of^ 
far as they contain inhibitions against the creation by ^^/j ^^j^ 
corporations of indebtedness, evidenced by bonds, notes or limiting 
otherwise, in excess of their total authorized or subscribed indebtedness. 
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capital stock shall have no application to public utility 

Proceeds from corporations. No public utility shall, without the consent 

sale of securities of the commission, apply the issue of any stock or stock 

shall be expended certificate, or bond, note or other evidence of indebtedness, 

as or ^5 . 3^ or g^y p^^ thereof, or any proceeds thereof to any purpose 

not q>ecified in the commission's order, or to any purpose 
specified in the commission's order in excess of the amount 
authorized for such purpose, or issue or diq>ose of the 
same on any terms less favorable than those specified in 
such order, or a modification thereof. A public utility 
may issue notes, for proper purposes and not in violaticm 
of any provision of this act or any other act, payable at 
periods of not more than twelve months after the date of 
issuance of the same, without the consent of the commis- 
sion, but no such note shall, in whole or in part, be 
refunded by any issue of stocks or stock certificates, or of 
bonds, notes of any term or character or any other evidence 
of indebtedness, without the consent of the commission. 
Right to he The commission shall have no power to authorize the 
corporation and capitalization of the right to be a corporation, or to 
franchise not authorize the capitalization of any franchise or permit 
c capi axze whatsoever or the right to own, operate or enjoy any such 

franchise or permit, in excess of the amount (exclusive of 

any tax or annual charge) actually paid to the state or to 

a political subdivision thereof as the consideration for the 

grant of such franchise, permit or right; nor shall any 

Contracts for contract for consolidation or lease be capitalized, nor shall 

consolidation any public utility hereafter issue any bonds, notes or other 

ma^notbe evidences of indebtedness against or as a lien upon any 

P ^^^^ ' contract for consolidation or merger. 

Public utilit}; (c) The conunission shall have the power to require 

must account public utilities to account for the disposition of the pro- 

^^^^tuecurr^ ceeds of all sales of stocks and stock certificates, and 

soU ^^^^^* notes and other evidences of indebtedness, in such 

form and detail as it may deem advisable, and to establish 

such rules and regulations as it may deem reasonable and 

necessary to insure the disposition of such proceeds for the 

purpose or purposes specified in its order. 
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id) All stock and every stock certificate, and every Stock or bonds 
bond, note or other evidence of indebtedness, of a pubUc "«"^^ i^iihout 
utility, issued without an order of the commission author- Commission 
izing the same then in effect shall be void, and likewise all ^^^ ^oi J. 
stock and every stock certificate, and every bond, note or 
other evidence of indebtedness, of a public utility, issued 
with the authorization of the commission, but not conform- 
ing in its provisions to the provisions, if any, which it is 
required by the order of authorization of the commission 
to contain, shall be void; but no failure in any other 
respect to comply with the terms or conditions of the order Protection to 
of authorization of the commission shall render void any hona fide 
stock or stock certificate, or any bond, note or other P"''c/ia3crt. 
evidence of indebtedness, except as to a corporation or 
person taking the same otherwise than in good faith and 
for value and without actual notice. 

(c) Every public utility which, directly or indirectly, Penali}ffor 

issues or causes to be issued, any stock or stock certificate, ^^^^^^of 

or bond, note, or other evidence of indebtedness, in non- ^^9^^^ * *^^^ 

sale of securities, 
conformity with the order of the conunission authorizing 

the same, or contrary to the provisions of this act, or of 
the constitution of this state, or which applies the proceeds 
from the sale thereof, or any part thereof, to any purpose 
other than the purpose or purposes specified in the com- 
mission's order, as herein provided, or to any purpose 
specified in the commission's order in excess of the amount 
in said order authorized for such purpose, is subject to a 
penalty of not less than five hundred dollars nor more than 
twenty thousand dollars for each offense. 

(/) Every officer, agent or employee of a public utility Penalty) for 
and every other person who knowingly authorizes, directs, fraudulent issue 
aids in, issues or executes, or causes to be issued or w securities. 
executed, any stock or stock certificate, or bond, note or 
other evidence of indebtedness, in non-conformity with the 
order of the commission authorizing the same, or contrary 
to the provisions of this act, or of the constitution of this 
state, or who, in any proceeding before the commission. 
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knowingly makes any false statement or representation or 
with knowledge of its falsity files or causes to be filed with 
the commission any false statement or representation, 
which said statement or representation so made, filed or 
caused to be filed may tend in any way to influence the 
commission to make an order authorizing the issue of any 
stock or stock certificate, or any bond, note or other 
evidence of indebtedness, or which results in procuring 
from the commission the making of any such order, or 
who, with knowledge that any false statement or repre* 
sentation was made to the commission, in any proceeding, 
tending in any way to influence the commission to make 
such order, issues or executes or negotiates, or causes to be 
issued, executed or negotiated any such stock or stock 
certificate, or bond, note or other evidence of indebted- 
ness, or who, directly or indirectly, knowingly applies, or 
causes or assists to be applied the proceeds or any part 
thereof, from the sale of any stock or stock certificate, or 
bond, note or other evidence of indebtedness, to any 
purpose not specified in the commission's order, or to any 
purpose specified in the commission's order in excess of 
the amount authorized for such purpose, or who, with 
knowledge that any stock or stock certificate, or bond, note 
or other evidence of indebtedness, has been issued or 
executed in violation of any of the provisions of this act, 
negotiates, or causes the same to be negotiated, shall be 
guilty of a felony. 

Approval of (s) No provision of this act, and no deed or act done 

securities by or performe4 under or in connection therewith, shall be 

Commission held or construed to obligate the State of California to pay 

no guarantee, ^j. guarantee, in any manner whatsoever, any stock or 

stock certificate, or bond, note or other evidence of indebt- 
edness, authorized, issued or executed under the provisions 
of this act. 



(h) All stocks and stock certificates, and bonds, notes 
and other evidences of indebtedness issued by any public 
utility after this act takes effect, upon the authority of any 
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articles of incorporation or amendments thereto or vote of Authority^ of 

the stockholders or directors filed, taken or had, or other <^fti<^l^^ of 

proceedings taken or had, previous to the taking effect of '"^^'"^^'"^ ^^» 

this act, shall be void, unless an order of the commission stockholders 

authorizing the issue of such stocks or stock certificates, or directors 

or bonds, notes or other evidences of indebtedness shall previous to 

have been obtained from the commission prior to such tohr^S ^ff^<^i of 

n%%^ • • i_ •^ ^ J • «_ uiis act not 

issue. The commission may by its order impose such ^ . . . 

condition or conditions as it may deem reasonable and issuing securities 
necessary. n>ithout order of 

the Commission, 

article iv. 

prcx:edure before railroad commission 

and courts. 

Rules for Hearings: iNFORMALrriES. 

Sec. 53. All hearings and investigations before the commission This act and 

or any commissioner shall be governed by this act and by rules of J^^^^ ^( 

practice and procedure to be adopted by the commission, and in ^ ^^ '^f J? ^ 
1 J • I £ -^L *L • • • • govern hearings. 

the conduct thereof neither the commission nor any commissioner 

shall be bound by the technical rules of evidence. No informality Commission 

in any proceeding or in the manner of taking testimcuiy before the ^^j bound by; 

commission or any commissioner shall invalidate any order, decision, .'^ i • i 

rule or regulation made, approved or confirmed by the commission, evidence. 

Powers of Commission as to Process: Service. 

Sec. 54. The commission and each commissioner shall have Commission has 
pow«r to >»ue wnu of sununon,. «d,poen.^ warrant, of attachment. ^rf^^^;<""^'' 
warrants of commitment and all necessary process m proceedings for I ? 

contempt, in the like manner and to the same extent as courts of ^f^y^ issue 
record. The process issued by die commission, or any commissioner, subpoenas, etc. 
shall extend to all parts of the state and may be served by any 
person authorized to serve process of courts of record, or by any 
person designated for that purpose by the ocmmissbn or a commit 
sioner. The person executing any such process shall receive such 
compensation as may be allowed by the commission, not to exceed 
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the fees now prescribed by law for similar services, and sack fees 
shall be paid in the same manner as provided herein for pajnnent of 
the fees of witnesses. 

Witnesses: Attendance and Fees: Depositions: 

Incrimination. 

Commission to Sec. 55. (a) The commission and each commissioner shall 

admimsier oaths, have power to administer oaths, certify to all official acts, and to 

alie evi en<x, j^^^ subpoenas for the attendance of witnesses and the production 

of papers, waybills, books, accounts, documents and testimony in 
any inquiry, mvestigadon, hearing or proceeding m any part of the 
state. Each witness who shall appear, by order of the commission 
Fees of or a commissioner, shall receive for his attendance the same fees 
Hfilnesses. and mileage allowed by law to a witness in civil cases, which 
amount shall be paid by the party at whose request such witness 
is subpcenaed. When any witness who has not been required to 
attend at the request of any party shall be subpcenaed by the 
commission, his fees and mileage shall be paid from the funSs 
appropriated for the use of the commission in the same manner as 
other expenses of the commission are paid. Any witness subpcenaed 
except one whose fees and mileage may be paid from the funds of 
the conomission, may, at the time of service, demand the fee to 
which he is entitled for travel to and from the place at which he 
is required to appear, and one day's attendance. If such witnesa 
demands such fees at the time of service, and they are not at diat 
time paid or tendered, he shall not be required to attend before the 
commission or commissioner, as directed in the subpoena. All fees 
or mileage to which any witness is entitled under the provisions of 
this section may be collected by action therefor instituted by the 
person to whom such fees are payable. No witness furnished with 
free transportation shall receive mileage for the distance he may have 
traveled on such free transportation. 

Proceedings for (b) The superior court in and for the county, or city and 
contempt, m county, in which any inquiry, investigation, hearing or proceeding 

superior courts. ^^^ ^ j^jj j^y ^^ commission or any commissioner shall have the 

power to compel the attendance of witnesses, the giving of testimony 
and the production of papers, including waybills, books, accounts 
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and documents, as required by any subpoena issued by the commis- 
sion or any commissioner. The conunission or die conunissioner 
before whom the testimony is to be given or produced, in case of 
the refusal of any witness to attend or testify or produce any papers 
required by such subpoena, may report to the superior court in and 
for the county, or city and county, in which the proceeding is 
pendmg, by petition, setting forth that due notice has been given 
of the time and place of attendance of said witness, or the 
production of said papers, and that the witness has been summoned 
in the manner prescribed in this act, and that the witness has failed 
and refused to attend or produce the papers required by the 
subpoena, before the commission or commissioner, in the cause or 
proceeding named in the notice and subpoena, or has refused to 
answer questions pr<^x>unded to him in the course of such proceeding, 
and ask an order of said court, compelling the witness to attend and 
testify or produce said papers before the commission. The court, 
upon the petition of the commission or such commissioner, shall enter 
an order directing the witness to appear before the court at a time 
and place to be fixed by the court in such order, the time to be 
not more than ten days from the date of the order, and then and 
diere show cause why he has not attended and testified or produced 
said papers before the commission. A copy of said order shall be 
served upon said witness. If it shall appear to the court that said 
subpoena was regularly issued by the commission or a conmiissioner, 
the court shall thereupon enter an order that said witness appear 
before the commission or said conunissioner at the time and place 
fixed in said order, and testify or produce the required papers, and 
upon faflure to obey said order, said witness shall be dealt with as 
for contempt of court The remedy provided in this subsection is 
cumulative, and shall not be construed to impair or interfere with 
the power of the commission or a commissioner to enforce the 
attendance of witnesses and the production of papers, and to punish 
for contempt in the same manner and to the same extent as courts 
of record. 

(c) The commission or any commissioner or any party may, in CQ^r^fnission 
any investigation or hearing before the commission, cause the may^ take 
deposition of witnesses residing within or without the state to be depositions. 
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taken in the manner prescribed by law for like depositiont in ciyil 
actions in the superior courts of this state and to that end may 
compel the attendance of witnesses and the production of books. 
waybills, documents, papers and accounts. 

Possible (J) No person shall be excused from testifying or from 

incrimination producing any book, waybill, document, paper or account in any 

no excuse for investigation or inquiry by or hearing before the commission or any 

testify) coDunissioner, when ordered to do so, upon the ground that the 

testimony or evidence, book, waybill, document, paper or account 

required of him may tend to incriminate him or subject him to 

penalty or forfeiture, but no person shall be prosecuted, punished 

or subjected to any penalty or forfeiture for or on account of any 

act, transaction, matter or thing concerning which he shall, under 

oath have testified or produced documentary evidence; provided, 

that no person so testifying shall be exempt from prosecution or 

punishment for any perjury committed by him in his testimony. 

Nothing herein contained shall be construed as in any manner giving 

to any public utility immunity of any kind. 

Certified Copies of Papers Filed to Be Evidence. 

Certified copies Sec. 56. (a) G^ies of all official documents and orders filed 

of records or deposited according to law in the office of the commission, 

accepted as certified by a commissioner or by the secretary under the official 

seal of the commission to be true cc^ies of the originals, shall be 

evidence in like manner as the originals. 

Certified copies (b) Every order, authcnrization or certificate issued or approved 

of certain records ty ^^ commission under any provisicm of sections 38, 39, 40, 41, 

V* r ^ rdd ^^* ^^* ^' or 52 of this act shall be in writing and entered on 

the records of the commission. Any such order, authorizaticm or 
certificate, or a copy thereof, or a copy of the record of any such 
order, authorization or certificate, certified by a commissioner or by 
the secretary under the official seal of the commission to be a true 
copy of the original order, authorization, certificate or entiy, may be 
recorded in the office of the recorder of any county, or city and 
county, in which is located the principal place of business of any 
public utility affected thereby, or in which is situated any property 
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of any such public utility, and such record shaU impart notice of 
its provisions to all persons. A certificate under the seal of the 
commissimi that any such order, authorization or certificate has 
not been modified, stayed, suspended or revoked may also be 
recorded in the same offices in the same manner and with like effect 

Fees. 

Sec. 57. The commission shall charge and collect the following fees for papers^ 
fees: for copies of papers and records not required to be certified records^ 
or otherwise authenticated by the commission, ten cents for each official 
folio: for certified copies of official documents and orders filed in ^^"'^^^ • 

^ rr r i r v i i 11 f repOfis Of pUDltC 

Its office, nfteen cents for each folio and one dollar for every uHliiics and 
certificate under seal affixed thereto; for certifying a copy of any reports of 
report made by a public utility, two dollars; for each certified copy Commission, 
of the annual report of the conunission, one dollar and fifty cents; 
for certified copies of evidence and proceedings before the commis- 
sion, fifteen cents for each folio; for certificate authorizing an issue 
of bonds, notes or other evidences of indebtedneu, one dollar for 
each thousand dollars of the face value of the authorized issue or 
fraction thereof up to one million dollars, and fifty cents for each /r^^s on stock 
one thousand dollars over one million dollars and up to ten million or bond issues. 
dollars, and twenty-five cents for each one thousand dollars over 
ten million dollars, with a minimum fee in any case of two hundred 
and fifty dcdlars; proptded^ that no fee shall be required when such 
issue is made for the purpose of guaranteeing, taking over, refunding, 
discharging or retiring any bond, note or other evidence of indebted- 
ness up to the amount of the issue guaranteed, taken over, refunded, 
discharged or retired. No fees shall be charged or collected for 
copies of papers, records or official documents, furnished to public 
officers for use in their official capacity, or for the annual reports 
of the commission in the ordinary course of distribution, but the 
commission may fix reasonable charges for publications issued under ^"/^^^P^i« 
its authority. All fees charged and collected under this section shall T!r^ otate 
be paid, at least once each week, accompanied by a detailed ^^ j;^ ^f 
statement thereof, into the treasury of the state to the credit of a **Ratlroad 
fund to be known as the "Railroad Q)nunis8ion Fund,** which fund Commission 
is hereby created. Fund.** 
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Inspection of Books, Papers and Documents. 

Commission to Sec. 58. The commission, each commissioner and each officer 

have free access and person employed by the commission shall have the right, at any 

to ail records ^^j ^| times, to mspect the accounts, books, papers and documents 

utUiiies ^^ '^^ public utility, and the commissicNi, each conunissioner and 

any officer of the commission or any employee authorized to 

administer oaths shall have power to examine under oath any officer, 

agent or employee of such public utility in relation to the business 

and affairs of said public utility; provided^ that any person other 

than a commissioner or an officer of the commission demanding sudi 

inspection shall produce under the hand and seal of the conmiisiion 

his authority to make such inspection; and prcfPidtd further^ diat a 

written record of the testimony or statement so given under oath 

shall be made and filed with the commission. 

Production of Books and Records Kept Outside the 

State. 

Commission Sec. 59. The commission may require, by order served on any 

ma}f require public utility in the manner provided herein for the service of orders,' 

records kepi out ^^ production within diis state at such time and place as it may 

produced ^^^^^t of ^^J books, accounts, papers or records kept by said 

public utility in any office or place without this state, or, at its 

opticHi, verified copies m lieu thereof, so that an examination thereof 

may be made by the commission or under its directioiL 

Complaints. 

Filing of com- Sec. 60. Q)mplaint may be made by the commission of its own 

plaints og^^t motion or by any corporation or person, chamber of commerce, board 

pu ic uii les. ^f trade, or any civic, commercial, mercantile, traffic, agricultural 

or manufacturing association or organization or any body politic or 

municipal corporation, by petition or complaint in writing, setting 

forth any act or thing done or omitted to be done by any public 

Method of utility including any rule, regulation or' charge heretofore established 

handling ftp ^^ £j^j \yy ^^ f^j ^^y public utility, in violation, or claimed to be 

in violation, of any provision of law or of any order or rule of the 
commission; provided^ that no complaint shall be entertained by the 
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comBiissioii, except upon its own motion, as to the reasonableness 

of aqy rates or charges of any gas, electrical, water or telephone 

corporation, unless the same be signed by the mayor or the president 

or chairman of the board of trustees or a majority of the council, 

commission, or other legislative body of the city and county, or* city 

or town, if any, within which the alleged violation occuned, or not 

less dian twenty-five consumers or purchasers or prospective con- 

sumers or purchasers, of such gas, electricity, water or telephone 

service. All matters upon which complaint may be founded may 

be joined in one hearing, and no motion shall be entertained against 

a complaint for misjoinder of causes of action or grievances or 

misjoinder or nonjoinder of parties; and in any review by the courts 

of orders or decisions of the conunission the same rule shall apply 

widi regard to the joinder of causes and parties as herein provided. 

The commission shall not be required to dismiss any complaint 

because of the absence of direct damage to the complainant Upon Q^^y, ^f 

the filing of a complaint, the commission shall cause a copy thereof complaint 

to be served upon the corporation or person complained of. Service served on 

m all hearings, investigations and proceedings pending before the ^H^S^d offenda, 

commission may be made upon any person upon whom a summons 

may be served in accordance with the provisions of the Code of 

Qvil Procedure of this state, and may be made personally or by 

mailing in a sealed envelope, registered, with postage prepaid. The 

conmiission shall fix the time when and place where a hearing will 

be had upon the complaint and shall serve notice thereof, not leu 

than ten days before the time set for such hearing, unless the 

commission shall find that public necessity requires that such hearing 

be held at an earlier date. 

Hearings, Orders and Record: Recovery on Decision. 

Sec. 61. (a) At the time fixed for any hearing before the Defendant 

commission or a ccxnmissioner, or the time to which the same may cnt(</e J to 

have been continued, the complainant and the corporation or person "^^^^8' 
complained of, and such corporations or persons as the commission 
may allow to mtervene, shall be entitled to be heard and Id introduce 

evidence. The commission shall issue process to enforce the Witnesses may 

attendance of all necessary witnesses. After the conclusion of the be subpoenaed. 
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hearing, the commission shall make and file its order, containing its 

Decisions filed decision. A copy of such order, certified under the seal of the 

and cop}) sent to conunission, shall be served upon the corporation or pers(Mi com- 

defendant pjained of, or his or its attorney. Said order shall, of its own 

Order effective force, take effect and become operative twenty days after the service 

in twenty^ days, thereof, except as otherwise provided, and shall continue in force 

either for a period which may be designated therein or until changed 

or abrogated by the commission. If an order can not, in the 

judgment of the commission, be complied with within twenty da3rs. 

Time may he the conunission may grant and prescribe such additional time as in 

extended, its judgment is reasonably necessary to comply with the order, and 

may on application and for good cause shown, extend the time for 

Complete record compliance fixed in its order. A full and complete record of all 

of proceedings proceedings had before the commission or any axnmissioner on any 

^^^d h^ ^^^^ formal hearing had, and all testimoiQr shall be taken down by a 

record of '^Porter appointed by the conunission, and the parties shall be 

Commission, entided to be heard in person or by attorney. In case of an acticm 

to review any order or decision of the commission, a transcript of 

such testimony, together with all exhibits or copies thereof introduced 

and all information secured by the conunission on its own initiative 

and considered by it in rendering its order or decision, and of the 

Transcript pleadings, record and proceedings in the cause, shall constitute the 

on review, record of the commission; provided^ that on review of an order or 

decision of the commission, the petitioner and the commission may 

stipulate that a certain question or questions alone and a specified 

portion only of the evidence shall be certified to the supreme court 

for its judgment, whereupcm such stipulation and the question or 

questions and the evidence therein specified shall constitute die record 

on review. 

Public Utility May Complain. 

Complaints by Sec. 62. Any public utility shall have a right to complain on 
public utilities, j^y ^f ^^ grounds upon which complainto are allowed to be filed 

by other parties, and the same procedure shall be adopted and 
followed as in other cases, except that the complaint may be heard 
ex parte by the conunission or may be served upon any parties 
designated by the commission. 
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Increases in Rates. 

Sec. 63. (a) No public utility shall raise any rate, fare, toll. Rates ma}) not 
rental or charge or so alter any classification, contract, practice, rule be raised except 
or regulation as to result in an increase in any rate, fare, toll, rental ^ ^^^f .^^ 
or charge, under any circumstances \^atsoever, except upon a 
showing before the commission and a finding by the conunission 
that such increase is justified. 

(b) Whenever there shall be filed with the commission any Commission 
schedule stating an individual or joint rate, fare, toll, rental, charge, ma\f suspend 
classification, contract, practice, rule or regulation, not increasing or ^^"^dules not 
resulting in an increase in any rate, fare, toll, rental or charge, the g c ea . 

commission shall have power, and it is hereby given authority, either 
upon complaint or upon its own initiative without complaint, at once, 
and if it so orders, without answer or other formal pleadings by 
the interested public utility or utilities, but upon reasonable notice, 
to enter upon a hearing concerning the prc^riety of such rate, fare, 
toll, rental, charge, classification, contract, practice, rule or regulation, 
and pending die hearing and the decision thereon such rate, fare, 
toll, rental, charge, classification, contract, practice, rule or regula- 
tion shall not go into effect; provided, diat the period of suspension Orders of 
of such rate, fare, toll, rental, charge, classification, contract, suspension 
practice, rule or regulation shall not extend beyond one hundred should not be 
and twenty days heyond the time when such rate, fare, toll, rental, ^^^^ days. 
charge, classification, contract, practice, rule on regulation would 
odierwise go into effect unleu the commission, in its discretion, 
extends the period of suspension for a further period not exceeding f/^/g^^ extended 
six months. On such hearing the commission shall establish the f^Qi over six 
rates, fares, tolls, rentals, charges, classifications, contracts, practices, months. 
rules or regulations proposed, in whcJe or in part, or others in lieu 
thereof, which it shall find to be just and reasonable. All such 
rates, fares, tolls, rentals, charges, classifications, contracts, practices, 
rules or regulations not so suspended shall, on the expiration of thirty Otherwise to go 
days from the time of filing the same with the conomission, or of into effect in 
such lesser time as the commission may grant, go into effect and ^birt}) da}fs. 
be the established and effective rates, fares, tolls, rentals, charges, 
classifications, contracts, practices, rules and regulations, subject to 
the power of the commission, after a hearing had on its own motion 
or upon complaint, as herein provided, to alter or modify the same. 
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Commission May Change Orders and Decisions. 

Orders changed Sec. 64. The commianoo may at any time, upon notice to the 
hyi Commission public utility affected, and after opportunity to be heard as provided 
have effect of ^ ^ ^^^ ^£ complaints, rescind, alter or amend any order or 
ongtnal orders, , > . i i • a i • i* i • j* 

decision made by it Any order resanding, aitermg or amendmg 

a prior order or decision shall, when served upon the public utility 
affected, have the same effect as is herein provided for original 
orders or decisions. 

Orders and Decisions Conclusive in Collateral 

Proceedings. 

Orders con- Sec. 65. In aU collateral actions or proceedings, the orders 
elusive in col- ^nd decisions of the commission which have become final shall be 
lateral pro^ conclusive. 
ceedmgs, 

Rehearings. 

Applications for Sec. 66. After any order or decision has been made by the 
re-hearings, conmiission, any party to the action or proceeding, or aay stock- 
holder or bondholder or other party pecuniarily interested in the 
public utility affected, may apply for a rehearing in respect to any 
matters determined in said action or proceeding and specified in the 
apph'cation for rehearing, and the commission may grant and hcid 
such rehearing on said matters, if in its judgment sufficient reason 
No cause for therefor be made to appear. No cause of action arising out of 
action uTitil miy order or decision of the commission shaU accrue in any court 
aj app icaion ^^ ^^^ corporation or person unleu such corporation or person shall 

' have made, before the effective date of said order or decision, 

application to the commission for a rehearing. Such application 

shall set forth specifically the ground or grounds on which the 

applicant considers said decision or order to be unlawful. No 

Grounds must corporation or person shall in any court urge or rely on any ground 

he set forth in not so set forth in said application. Any application for a rehearing 

application for ^j^j^^ j^^ j^ys or more before die effective date of die order as 

to which a rehearing is sought, shall be either granted or denied 
before such effective date, or the order shall stand suspended until 
such applicatbn is granted or denied. Any application for a 
rehearing made widiin less than ten days before the effective date 
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of the order as to wfakh a rehearing it sought, and not granted 

within twenty days, may be taken by the party making the 

application to be denied, unleu the effective date of the order is 

extended for the period of the pendency of the application. If a^y 

application for a rehearing be granted without a suspension of the 

order involved, the commission shall forthwith proceed to hear the 

matter with all despatch and shall determine the same within twenty 

days after final submission, and if such determination is not made 

within said time, it may be taken by any party to the rehearing 

that the order mvcJved is affirmed. An application for rehearing Orders of 

shall not excuse any corporation or person frcmi complying with and Commission 

obeying any order or decision, or any requirement of any order fn^^tbe oheyed 

or decision of the commission theretofore made, or operate in any ^^7 » 

-™ .o «ay or pcpone the enforceo^eot hereof, except in »ch -^.":''. 

cases and upon such terms as the commission may by order direct 

If, after such rehearing and a consideration of all the facts, including Commission may 

those arising since the making of the order or decision, the commission modify) orders. 

•hall be of the opinion that the original order or decision or any 

part thereof is in any respect unjust or unwarranted, or should be 

changed, the commission may abrogate, change or modify the same. 

An order or decision made after such rehearing abrogating, changing 

or modifying the original order or decisicm shall have the same force 

and effect as an original order or decision, but shall not affect any 

right or the enforcement of any right arising from or by virtue of 

the original order or decision unleu so ordered by the commission. 

Review. 

Sec. 67. Within thirty days after the application for a Supreme Court 
rehearing is denied, or, if the application is granted, then withm ^^^ review, 
thirty days after the rendition of the decision on rehearing, the 
applicant may apply to the supreme court of this state for a writ 
of certiorari or review (hereinafter referred to as a writ 6f review) 
for the purpose of having the lawfulneu of the origmal order or 
decision or the order or decision on rehearing inquired into and 
determined. Such writ shall be made returnable not later than 
thirty days after die date of the issuance thereof, and shall direct 
the commission to certify its record in the case to the court Gn 
the return day, the cause shall be heard by the supreme court unless 
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No new or for a good reason shown the same be continued. No new or 

additional additional evidence may be introduced in the supreme court, but 

L^'Il^^j^^^ the cause shall be heard on the record of the commissicm as certified 

in the ^ ^^ ^^ "^^ review shall not be extended further than to detemune 



Supreme Court, whether the commission has regularly pursued its authority, in< 

a determinaticm of whether the order or decision under review 

violates any right of the petitioner under the constitution of the 

Findings of United States or of the State of California. The findings and 

^'''"^'/Imof ^^^^^ ^' ^^ commission on questions of fact shall be final 

fact final ^^^ ^^^^ °^' ^ subject to review; such questions of fact shall 

include ultimate facts and the findings and conclusions of the 

commission on reascmableness and discrimination. The commissicxn 

and each party to the action or proceeding before the commissioD 

shall have the right to appear in the review proceeding. Upon die 

hearing the supreme court shall enter judgment either affirming or 

setting aside the order or decision of the conunissbn. The provisioDS 

of the code of civil procedure of this state relating to writs of 

review shall, so far as applicable and not in conflict widi die 

provisions of this act, apply to proceedings instituted in the supreme 

No other court under the provisions of this section. No court of diis state 

courts of State (except the supreme court to die extent herein specified) shall have 

shaU tiave juri^^ction to review, reverse, correct or annul any order or decision 
lunsdiction, r i - • i i ■ ■ 

of the commission or to suspend or delay the execution or operation 

thereof, or to enjoin, restrain or mterfere with the commission in 

the performance of its official duties; provided^ diat the writ of 

mandamus shall lie from the supreme court to the commission m all 

proper cases. 

Suspension of Commission's Orders. 

Supreme Court Sec. 68. (a) The pendency of a writ of review shall not of 

ma^ suspend jjjjf ^^y qj suspend the operation of the order or decision of the 

J commission, but durmg the pendency of such writ, the supreme court 

in its discretion may stay or suspend, in whole or in part, the 

operation of the commission's order or decision. 

Tj 1 (b) No order so staying or suspending an order or decision 

day^s' notice and ^' ^^ commission shall be made by the supreme court otherwise 

after hearing, dian upon three days* notice and after hearing, and if the order 
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or dedsioD of the commission is suspended, the order suspending the 
same shall contain a q[>ecific findmg based upon evidence submitted 
to the court and identified by reference thereto, that great or 
irreparable damage would otherwise result to the petitioner and 
specifying the nature of the damage. 

(c) In case the order or decision of the commission is stayed Suspending bond 
or suspended, the order of the court shall not become effective until '""^^ ^^ ^'^"* 
a su^>ending bond shall first have been executed and filed with* 
and approved by the commission (or approved, on review, by the 
supreme court), payable to the people of the State of California, 
and sufficient in amount and security to insure the prompt payment, 
by the party petitioning for the review, of all damages caused by Damages. 
the delay in the enforcement of the order or decision of the 
commission, and of all moneys which any person or corporation may 
be compelled to pay, pendmg the review proceedmgs, for transpor- 
tation, transmission, product, commodity or service in excess of the 
charges fixed by the order or decision of the commission, in case 
said order or decision is sustained. The supreme court, in case Money collected 
it stays or suspends the order or decision of the commission in any '" ^x^cess ^J ^^^^ 
matter affecting rates, fares, tolls, rentals, charges or classifications, ^ orize 3; 
shall also by order direct the public utility affected to pay into court, ^/^a// be 
from time to time, there to be impounded until the final decision of impounded 
the case, or into some bank or trust company paying interest on pending 
deposits, under such conditions as the court may prescribe, all sums ^f (^'^^^^ of 
of money which it may collect from any corporation or person in ^ 
excess of the sum such corporation or person would have been 
compelled to pay if the order or decision of the commission had 
not been stayed or suspended. 

(J) In case the supreme court stays or suspends any order or Public utilit}; 

decision lowering any rate, fare, toll, rental, charge or classification, ^"^^ k^^P 

the conunission, upon the execution and approval of said suspending ^^^"^^^^ account 

bond, shall forthwith require the public utility affected, under rhnrses collected 

penalty of the immediate enforcement of the order or decision of pending 

the commission (pending the review and notwithstanding the sus- settlement of 

pending order), to keep such accounts, verified by oath, as may, litigation. 
in the judgment of the commission, suffice to show the amounts 
being charged or received by such public utility, pending the review. 
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in excess of the charges aUowed by the order or dedskm of the 
commissioD, together with the names and addresses of the corpora- 
tions or persons to whom overcharges Mill be refwidable m case 
the charges made by the public utility, pending the review, be not 
sustained by the supreme court The court may, from time to 
time, require said party petitioning for a review to give additional 
security cm, or to increase the said suspending bond, whenever in 
the opinion of the court the same may be necessary to insure the 
Impounded prompt payment of said damages and said overcharges. Upon the 
moneyi to be ^^ decision by the supreme court, all moneys which the public 
pTomptlyf paid ujjiijy j^^y \^^y^ collected, pending the aiqpeal in excess of those 

entitled thereto ^^^^^^^ ^Y ^^^ ^^ decision, together with interest, in case th» 

court ordered the deposit of such moneys in a bank or trust 

company, shall be promptly paid to the corporations or persons 

entitled thereto, in such manner and through such methods of 

Method of distribution as may be prescribed by the commission. If any such 

^^L^^^ moneys shall not have been claimed by the corporations or persons 

prescribed b}f ^^^j^^j thereto within one year from the final decision of the 

commission. , ••in • i 

supreme court, the commission shall cause notice to such corporations 

or persons to be given by publication, once a week for two 
successive weeks, in a newspaper of general circulation, printed and 
published in the city and county of San Francisco, and such other 
newspaper or newspapers as may be designated by the commission, 
said notice to state the names of the corporations or perscMis entided 
to such moneys and the amount due each corporation or person. 
All moneys not claimed within three months after the publication 
of said notice shall be paid by the public utility, under the direction 
of the commission, into the state treasury for the benefit of the 
general fund. 

Court Proceedings: Preference. 



Preference to Sec. 69. All actions and proceedings under this act, and all 
Commission actions or proceedings to which the commission or the people of die 

cases m court. ^^^ ^f California may be parties, and in which any question 

arises under this act, or under or concerning any order or decision 
of the commission, shall be preferred over all gdier civil causes 
excq;>t election causes and shall be heard and detenniaed in prefer- 
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cnce Id all other civil bunneii eicq>t election causes* irrespective 
of position on tiie calendar. The same preference shall be granted 
upon application of the attorney of the commission in any acticNi 
or proceeding in which he may be aUowed to intervene. 

Physical Valuation: Procedure. 

Sec. 70. For the purpose of ascertaining the matters and diings Hearings bp 
specified m section forty-seven of tiiis act. concerning die value of ^^^^^^'^^ ^^ 
the property of public utilities, the commission may cause a hearing ^i^yj^i^^i 
or hearings to be held at such time or times and place or places valuation of 
as the commission may designate. Before any hearing is had, the public utilities. 
commission shall give the public utility affected thereby at least 
thirty days* written notice, specifjring the time and place of such 
hearing, and such notice shall be sufficient to authorize the com- 
mission to inquire into the matters designated in this section and 
in said section forty-seven of this act, but this provision shall not 
prevent the commissicm from making any preliminary examination Preliminarjf 
or investigation into the matten heiein referred to. or from inquiring examination. 
into such matters in any other investigation or hearing. All public 
utilities affected shall be entitled to be heard and to introduce Evidence. 
evidence at such hearing or hearings. The commission is empowered 
to resort to any other source of infonnation available. The evidence 
introduced at such hearing shall be reduced to writing and certified 
under the seal of the commission. The commission shall make and 
file its findings of fact in writmg upon all matters concerning which 
evidence shall have been introduced before it which in its judgment 
have bearing on the value of the property of the public utility 
affected. Such findings shall be subject to review by the supreme Finding subject 
court of this state in the same manner and within the same time (o revtev^ by^ 
as other orders and decisions of the commission. The findings of ^ ^^'^ 
the commission so made and filed, when properly certified under 
the seal of the commission, shall be admissible in evidence in any Findings of 
action, proceeding or hearing before the commission or any court. Commission 
in which the commission, the state or any officer, department or ^dmissableas 
institution diereof , or any county, city and county, municipality or .• 
other body politic and the public utility affected may be interested 
whether arising under the provisions of this act or otherwise, and 
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such findings, when so introduced, shall be conclusive evidence of 
the facts therein stated as of the date therein stated under conditions 
then existing, and such facts can only be controverted by showing 
a subsequent change in conditions bearing upon the facts therein 
Further determined. The commissicNi may from time to time cause further 
hearings, hearings and investigations to be had for the purpose of making 
revaluations or ascertaining the yalue of any betterments, inq>rove- 
ments, additions or extensions made by any public utility subsequent 
to any prior hearing or investigation, and may examine into all 
matters which may change, modify or affect any finding of fact 
previously made, and may at such time make findings of fact 
supplementary to those theretofore made. Such hearings shall be 
had upon the same notice and be conducted in the same manner, 
and the findings so made shaQ have the same force and effect as 
is provided herein for such original notice, hearing and findings; 
provided^ that such findings made at such supplemental hearings 
or investigations shall be considered in connection with and as a 
part of the original findings except in so far as such supplemental 
findings shall change or modify the findings made at the original 
hearmg or investigation. 

Excessive or Discriminatory Charges: Reparation. 

Refunds of Sec. 71. (a) When complaint has been made to the com* 

excessive or mission concemmg any rate, fare, toll, rental or charge for any 

discriminatory project or commodity furnished or service performed by any public 

utility, and the commission has found, after investigation, that die 
public utility has charged an excessive or discriminatory amount f(»r 
such product, commodity or service, the oxnmission may order that 
the public utility make due reparation to the complainant therefor, 
with interest from the date of collection; proviJeJ, no discrimination 
will result from such reparation. 

Suits to (h) If the public utility does not comply with the order for 

recover. (^^ payment of reparation within the time specified in such order, 

. suit may be instituted in any court of competent jurisdicti(» to 

. L ^7 J recover the same. All complaints concerning excessive or dbcrim- 
must be filed . . i n i ri i . , i . • • i • 

within tUfo u^^^^iy charges shall be filed with the commission withm two years 

years, from the time the cause of action accrues, and the petition for the 
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enfcMTcement of the order shall be filed in the court within one year 
from the date of the order of the commission. The remedy in this 
section provided shall be cmnulative and in addition to any other 
remedy or remedies in this act provided in case of failure of a 
public utility to obey an order or decision of the commissicm. 

Commission Shall Enforce Laws. 

Sec. 72. It is hereby made the duty of the commission to see Commission 
that the provisions of the constitution and statutes of this state Tna}^ sue in 
afiecting public utflities, the enforcement of which is not specifically ^^^ ^f P^^P^^' 
vested in some other officer or tribunal, are enforced and obeyed, 
and that violations thereof are promptly prosecuted and penalties 
due the state therefor recovered and collected, and to this end it 
may sue in the name of the people of the State of California. Upon 
the request of the commission, it shall be the duty of the attorney Public atiornejfs 
genera] or the district attorney of the proper county or city and ^"^" assist 
county to aid in any investigation, hearing or trial had under the ^o^^^^^^^' 
provisions of this act, and to institute and prosecute actions or 
proceedings for the enforcement of the provisions of the constitution 
and statutes of this state afiecting public utilities and fo^ thf 
punishment of all violations thereof. 

PuBUc Utilities Liable for Damages. 

Sec. 73. (a) In case any public utility shall do, cause to Public utilities 

be done or permit to be done any act, matter or thing prohibited, ^^^ ^^ ^"^^ 

forbidden or declared to be unlawful, or shall omit to do any act, '^^ ^^ >"^ ^" 

, . . , , , .111 . . exemplary^ 

matter or thing required to be done, either by the constitution, any damages, 

law of this state or any order or decision of the commissiiMi, such 

public utility shall be liable to the persons or corporations affected 

thereby for all loss, damages or injury caused thereby or resulting 

therefrom, and if the court shall find that the act or omission was 

wilful, the court may in addition to the actual damages award 

damages for the sake of example and by way of punishment An 

action to recover for such loss, damage or injury may be brought in 

any court of competent jurisdiction by any corporation or person. 
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(b) No lecovery as in thit section provided shall in a^y manner 
affect a recovery by the state of the penalties in this act provided 
or the eiercise by the commission of its poiver to punish for contempt 

Effect of Act on Release of Damages: Penalties 

Cumulative. 

This act does Sec. 74. (a) This act shall not have the effect to release or 
""nt1/"S w«« ^ right of aclioo by the rtate. .he coouniuion. or «,r pe«« 

or corporation for any right, penalty or forfeiture which may have 
arisen or accrued or may hereafter arise or accrue under any law 
of this state. 

Penalties under (b) All penalties accruing under this act shall be cumulative 

ints act ^f ^^ other, and a suit for the recovery of one penalty shall not 

cumu a ive an j^ ^ j^^^ ^ ^^ affect the recovery of any other penalty or forfeiture 
no bar to other , . ..,'.''. *^^ ' , ,. ... 

prosecution. ^^ "^ ^ ^^ ^ sny cnminal prosecution agamst any public utility, 

or any officer, director, agent or employee thereof, or any other 
corporation or person, or be a bar to the exercise by the commission 
of its power to punish for contempt 

Summary Proceedings. 

Commission Sec. 75. Whenever the commission shall be of die opinion diat 
shallact in the any public utility is failing or omitting or about to fail or omit, 

P^!"^^ to do anythmg required of it by law, or by any order, decision, 
people to enforce t i* • • e i • • • i • _^-i • 

lam agaimt ^^ ''^•««' «»' requirement of the commission, or is domg annfamg 

public utilities. <>' about to do anything, or permitting anything or about to permit 

anything to be done, contrary to or in violation of law, or of any 

order, decision, rule, direction or requirement of the commission, it 

shall direct the attorney of the commission to commence an action 

or proceeding in the superior court in and for the county, or city 

and county, in which the cause or some part thereof arose, or in 

^^lich the corporation complained of, if any, has its principal place 

of business, or in which the person, if any, complained of, resides, 

in the name of the people of the State of California, for the purpose 

of having such violations or threatened violations stopped and 

prevented, either by mandamus or injunction. The attorney of the 

commission shall thereupon begin such action or proceeding by 
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petition to such iiiperior court» alleging the violation or threatened 

violation complainecl of, and praying for appropriate relief by way 

of mandamus or injunction. It shall thereupon be the duty of the C^^} '^ ^^' ^""^ 

court to specify a time, not exceeding twenty days after the service ^'^'" ^.^ ^^^^ 

of the copy of the petiti<m, within which the public utility complained 

of must answer the petition, and in the mean time said public utility 

may be restrained. In case of default in answer, or after answer, 

the court shall immediately inquire into the facts and circumstances 

of the case. Such corporations or persons as the court may deem 

necessary or proper to be joined as parties, in order to make its 

judgment, order or writ effective, may be joined as parties. The 

final judgment in any such action or proceeding shall either dismiss 

the action of proceeding or direct that the writ of mandamus or 

mjunction issue or be made permanent as prayed for in the petition, 

or in such modified or other form as will afford appropriate relief. 

An appeal may be taken to the supreme court from such final Appeals majf 

judgment in the same manner and with the same effect, subject ^^ earned to 

to the provisions of this act, as appeals are taken from judgments ^ ^'"^ 

of the superior court in other actions for mandamus or injunction. 

Penalties, Violations by Public Utilities. 

Sec 76. (a) Any public utility which violates or fails to Public utilities 
comply with any provision of the constitution of this state or of 'na]; be fined. 
this act, or which fails, omits or neglects to obey, observe or axnply 
with any order, decision, decree, rule, direction, demand or require- 
ment or any part or provisicm thereof, of the commission, in a case 
in which a penalty has not hereinbefore been provided for such 
public utility, is subject to a penalty of not less than five hundred 
dollars nor more than two thousand dollars for each and every 
offense. 

(b) Every violatiim of the provisions of this act or of any order. Ever}; violaticm 
decision, decree, rule, direction, demand or requirement of the of this act a 
commission, or any part or portion thereof by any corporation or ^^P^^^^^ offense. 
person is a separate and distinct offense, and in case of a continuing Each day*s 
violation each day*s continuance thereof shall be and be deemed to violation a 
be a separate and distinct offense. separate offense. 
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Public utility; (c) In conttniiiig and enforcing the proviskms of this act 

responsible for relating to penalties, the act« (Mnissi<»i or failure of any officer, agent 

action of ^^ employee of any public utility, acting within the scope of his 

or emtolovees ^^^'^' duties or employment, shall in every case be and be deemed 

to be the act, omission or failure of such public utility. 

Penalties, Violations by Officers, Agents or Employees 

OF PuBuc Utilities. 

Officers, agents ^^^^ ^^* Every officer, agent or employee of any public utility, 

or employ;ees of who violates or fails to comply with, or who procures, aids or 

public utilities abets any violation by any pubUc utility of any provision of the 

T^^ l'^ ^"f^ ^^ constitution of this state or of this act, or who fails to obey. 

imprisoned, or , i •.! i i • • i j* .^* i i 

both ^'^^^ ^' comply with any order, decision, rule, direction, demand 

or requirement or any part or provision thereof, of the commission, 

or who procures, aids or abets any public utility in its failure to 

obey, observe and comply with any such order, decision, rule, 

direction, demand or requirement, or any part or provisbn thereof 

in a case in which a penalty has not hereinbefore been provided 

for such officer, agent or employee, is guilty of a misdemeanor and 

is punishable by a fine not exceeding one thousand doUan, or by 

imprisonment in a county jail not exceeding one year, or by bodi 

such fine and imprisonment. 

Penalties, Violations by Corporations Other Than 

Public Utilities. 

Fines for corpora- ^^^* 7^* Every corporation, other than a public utility, which 

tions other than violates any provision of this act, or which fails to obey, observe 

public utilities, or comply with any order, decision, rule, direction, demand or 

requirement, or any part or provision thereof, of the commission, 
in a case in which a penalty has not hereinbefore been provided 
for such corporation, is subject to a penalty of not less than five 
hundred dollars nor more than two thousand dollars for each and 
every offense. 
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Penalties, Violations by Persons Other Than Officers, 

ETC., OF Public Utilities. 

Sec. 79. Every person who, either indivicluaUy, or actiiig as Individuals not 
an officer, agent or employee of a corporation other than a public ^m^^^* cfc-» of 
utility, violates any provision of this act, or fails to observe, obey ^ h a A 
or comply with any order, decision, rule, direction, demand or ^^ imprisoned 
requirement, or any part or portion thereof, of the commission, or or both. 
who procures, aids or abets any such public utility in its violation 
of this act, or in its failure to obey, observe or oxnply with any 
such order, decision, rule, direction, demand or requirement, or any 
part or portion thereof, in a case in which a penalty has not herein- 
befcve been provided for such person, is guilty of a misdemeanor, 
and is punishable by a fine not exceeding one thousand dollars, or 
by imprisonment in a county jail not exceeding one year, or by both 
such fine and imprisonment 

Suits for Penalties. 

Sec. 80. Actions to recover penalties under this act shall be Suits for 
broufl^t in the name of the people of the State of California, in penalties ma}f be 
the superior court in and for the county, or city and county, in ^^^^S, ^ 
which the cause or some part thereof arose, or in which the 
corporation complained of, if any, has its principal place of business, 
or in which the person, if any, complained of, resides. Such action 
shall be commenced and prosecuted to final judgment by the 
attorney of the commission. In any such action, all penalties 
incurred up to the time of commencing the same may be sued for 
and recovered. In all such actions, the procedure and rules of 
evidence shall be the same as in ordinary civil actions, except as 
otherwise herein provided. All fines and penalties recovered by the 
state in any such action, together with the costs thereof, shall be 
paid into the state treasury to the credit of the general fund. Any 
such action may be compromised or discontinued on application of 
the commission upon such terms as the court shall approve and order. 

Contempt Proceedings. Punishment for 

contempt same 
Sec. 81. Every public utility, corporation or person which shall as in courts of 

fail to observe, obey or comply with any order, decision, rule, record. 
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regulation, direction, demand on requirement, or any part or porticm 
thereof, of the commission or any commissioner shall be in contempt 
of the commission, and shall be punishable by the conunission for 
contempt in the same manner and lo the same extent as contenq>< 
is punished by courts of record* The remedy prescribed in this 
section shall not be a bar to or affect any other remedy prescribed 

Punishment in this act, but shall be cumulative and in addition to such other 

cumulative, remedy or remedies. 

ARTICLE V. 

CONSTRUCTION: SAVING CLAUSE: APPROPRIA- 

TION: REPEAL 

Effect of Act of EIxisting Powers of Any City and 
County, or Incorporated Cmr or Town. 

Municipalities Sec. 82. This act shaU not affect such powers of control over 

ma]; retain any public utility vested in any city and county or incoiporated 

control of public ^{^ ^^ t^^^ as, at an election to be held pursuant to laws to be 

J '^ ^ hereafter passed by the legislature, a majority of the qualified 

control or re-i/ivesf ^'■^c^f* voting thereon of such city and county, or incorporated 

themselves city or town, shall vote to retain, and until such election such 

with it. powers shall continue unimpaired in such city and county or 

incorporated city or town; but if the vote so taken shall not favor 

the continuation of such powers, they shall thereafter vest in the 

commission; provided^ that where any such city and county or 

incorporated city or town shall have elected to continue any powers 

respecting public utilities, it may, by a vote of a majority of its 

qualified electors voting therecMi, thereafter surrender such powers 

to the commission in the manner to be prescribed by the legislature; 

or if such municq>al corporation shall have surrendered any powers 

to the commission, it may, by like vote, thereafter reinvest itself 

with such power. 

Effect of Act on Pending Actions and Proceedings. 

Act does not 
affect pending ^^^' ^^* (^) '^^ '^^ ^^ '^ affect pending acticms or 
actions of proceedings brought by or against the people of the State of 
Commission. California or the commission, or by any other person or corporation 
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under the provisioos of chapten 20 or 386 of the laws of 191 1» 
but the same may be prosecuted and defended with the same effect 
as though this act had not been passed. Any investigaticm, hearing, 
or examination undertaken, commenced, instituted or prosecuted prior 
to the taking effect of this act may be conducted and continued 
to a final determination in the same manner and with the same 
effect as if it had been undertaken, commenced, instituted or prose- 
cuted in accordance with the provisions of this act. All proceedings AH previous 
hitherto taken by the commission in any such investigation, hearing proceedings of 
or examination are hereby ratified, approved, validated and con- Commission 
firmed and all such proceedings shall have the same force and ^^ ' 
effect as if they had been uadertakoi, commenced, instituted, and 
prosecuted under the provisions of this act and in the manner herein 
pmcribed. 

(b) No cause of action arising under the provisions of chapters 
20 or 386 of the laws of 191 1 shall abate by reason of the passage 
of this act, whether a suit or action has been instituted thereon at 
the time of the taking effect of this act or not, but actions may be 
brou^t upon such causes in the same manner, under the same 
terms and conditions, and with the same effect as though said 
chapters had not been rq>ealed. 

(c) All (M^derSft decisions, ndes or regulations heretofore made. All previous 
is su e d or promulgated by the commission shall continue m force orders of 

and have the same effect as though they had been lawfully made, Commission 

J i.ijj. •• fj_'. 5"0" conttnue 

iMed or pioBulgmted under ibe provmoM of this act ,„ f^^^ 

(J) This act, in so far as it embraces the same subject matter, This act 
shall be construed as a continuatbn of chapter 20 of the laws of continuance of 
1911, approved February 10, 1911, and chapter 386 of the laws Chap, 20, 
of 191 1. approved April 6, 1911. Laws of 191/. 

CoNsrrruTioNAUTY. 

Sec 84. If any section* subsection* sentence, clause or phrase UnconstitutiorV' 
of this act is for any reason held to be unconstitutional, such a/i'/p of part of 
decision shall not affect the validity of the remaining portions of ^^' ^oes not 
this act The legislature hereby declares that it would have passed ''^''''^ ''^'"^ ^""^^^ 
this act, and each section, subsection, sentence, clause and i^ase 
thereof, irrespective of the fact that any one or more other sections, 
subsections, sentences, clauses or phrases be declared unconstitutional. 
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Interstate Commerce. 

Act does not Sec. 85. Ndther this act nor any provision thereof, except 

appljf to foreign when specifically so stated, shall apply or be construed to apply 

ortnierstaie ^q commerce with foreign nations or commerce among the several 

_. states of this unicm, except in so far as the same may be pennitted 

except as .. , .. riwT'io i 

permitted, ^^^^ ^^ provisions of the constitution of the Umted States and 

the Acts of Congress. 

Appropriation. 

Appropriation Sec. 86. All moneys which are paid into the state treasury by 

of fees collected the commission up to and including the thirtieth day of June, 1913, 

fcj? Commission, unj^, j^e provisions of section 57 of this act, and craiited to die 

Railroad Commission Fund, are hereby appropriated, to be used 
by the commission in carrying out the provisions of this act, and 
the controller is hereby directed to draw his warrant <m said fund 
from time to time in favor of the commission for the amounts 
expended under its direction, and the treasurer is hereby authorized 
and directed to pay the same. 

Repeal. 

Repeal of acts Sec. 87. The railroad commission act, approved February 10, 
in conflict 191 1, and the act entitled "An act to amend the railroad commis- 
sion act by amending section fifteen thereof relating to powers and 
duties of the railroad commission of the State of California, and 
to amend section thirty-seven thereof relating to free and reduced- 
rate transportation for freight and passengen,'* approved April 6, 
1911, and all acts or parts of acts inconsistent with the provisions 
of this act, are hereby rq)ealed. 

Time of Effect. 

Act takes effect ^^^* ^' '^^^ ^'^^ ^^ ^^ effect ninety dasrs after die final 
Mardi23, 1912. adjournment of this session of the legislature. 
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The following rules of practice and procedure are adopted by the 
Railroad Commission of the State of California in accordance with 
the provisions of Section 53 of the Public Utilities Act: 

RULE I. 
Definitions. 

1 . The term "public utility,*' when used m these rules, includes Public UUlify, 
every ccMnmon carrier, pipe line corporation, gas corporation, 

electrical corporation, telephone corporation, telegraph corporation, 
water corporation, wharfinger and warehouseman, as those terms 
are defined in Section 2 of the Public Utilities Act 

2. The term "Commission,** when used in these rules, means CommLsion. 
the Railroad Commission of the State of California. 

3. The term *'formal proceeding,** when used in these rules. Formal 
means a proceeding which contemplates a hearing before the ptocceding. 
Commission or a commissioner sitting m a judicial or quasi-judicial 
capacity. A formal proceeding may be either (a) a complaint, or 

{Jb) an application. 

4. The term ''complaint,** when used in these rules, means a Complaint 
formal proceeding, whether brought upon the Commission*s own 

motion or upon complaint of a third party, having for its object 
the rendition of an order or decision which can be enforced by 
die Conunission. 
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Application. 5. The term "application,** when used in these rules, means a 
formal proceeding brought by a public utility, for the purpose <^ 
secoring the G)inmissi<m*s authorization or permission to pcrfocm 
an act 

Financial 6. The term ''financial condition/' when used in these 

Condition, rvlts with reference to an application^ means the financial 

condition of the applicant as shown by a schedule or 

schedules annexed to the petition and properly referred to 

therein* and si 



Stock, (a) Amount and kinds of stock authorized. 

(b) Amount and kinds of stock issued and outstanding. 

Preferred (c) Terms of preference of all preferred stock, whether 
>S<od^. cuixiulntrre or participating^ or on dividends or assets* or 
otherwise. 



Mortgage, (d) Brief description of each mortgage upon property 
of the applicant* giving date of execution* name of mort- 
gagor* name of mortgagee or trustee* amount of indebted- 
ness authorized to be secured thereby and amount of indebt- 
edness actually secured. 

Bond issues, (e) Number and amount of bonds authorized and issued* 
giving name of the public utility which issued the same, 
describing each class separately* giving date of issue* par 
value* rate of interest* date of maturity and haw secured. 

Other in- (/) Other indebtedness* giving same by classes and 
oebtedness. ^^^^^^j^ security* if any* with a brief statement of the 
devolution or assumption of any portion of such indebted- 
ness uj^n or by any corporation or person* if the original 
liability has been transferred. 

Interest, (g) Amount of interest paid during previous fiscal j^ar 
and rate thereof* with amount paid at each rate, if di£Ferent 
rates were paid* upon each issue of indebtedness. 

Dividends, (h) Rate and amotmt of dividends paid daring the fiivc 
previous fiscal years and the amount of capital stock on 
which dividends were paid each jrear. 
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(i) Detailed statement of earnings and expenditures for Earning 
and balance sheet showing conditions at close of the last staiemenis. 
fiscal year, unless already filed with the commission as part 
of the annual report, in which case a reference to the fUing 
should be given. 

RULE II. 
Sessions of CoiaiusiON. 

The ofice of the Commisuon shall be m San Francnoo, Call- Office in San 
fornia, aod thall always be open, legal holidays and non-judicial Francisco. 
dhjt excepted. The regular monthly session of the Conunission 
shall be held in its office on the second Tuesday of ereiy month. Regular 
at 10:30 A. M., at which time any person hairing business with meetings, 
the Commission may appear and be heard. The Commission wffl Sessions 
hold other sessions at San Francisco and elsewhere in the State ekewhere. 
of California at such times as it may designate. The sessions of Sessions 
Ae Comraistion shall be public. public, 

RULE III. 
Information. 

The Commission's secretary will, upon request, advise as to ibe Secretary) to ad- 
form of complaint, petition, answer or odier documents necessary vise and furnish 
to be filed m any formal proceeding, and furnish suck isfonMtion information to the 
from the files of the Commission as will cosduee lo a full piesenU- pub'ic 
tion of material facts. 

RULE IV. 

Formal Proceedings — General Matters Appucable 

TO All. 

I. All communications should be addreseed to "Railroad Cam' Communications 
mission of the State of California, San Francisco, California.** to Commission, 



2. The secretary shall assign to each formal proceeding a num- Cases to 
ber which the parties shall, before filing, place on all subsequent ^e numbered. 
papers in such proceeding. 
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Documents to 3. All pleadings filed with the Committioii in formal procced- 

be uniform, ings shall be printed or typewritten on one side of the paper only* 

and, as far as practicable, shall be upon paper 8J/^ x 1 3 inches in 

f^ ^"j size. Each line and page shall be numbered. 

pages numbered. 

Pleadings may 4. The Gimmission may, in its discretbn, allow any pleadmg 
be amended, to be amended or corrected or any omission therein to be supplied. 

Commission 5. Subpoenas requiring the attendance of a witness from any 

ma}f issue place in the state to any designated place of hearing for the purpose 

subpoenas, ^f ^^^^ ^ testimony of such witness oraUy. before the Commission 

or one or more commissioners may be issued by any commissioner 

or the secretary. 

Subpoenas for Subpoenas for die production of books, accounts, papers, way- 

produciion of j^ ^qJ q|||^ documents (unless issued upon the Commission's 

own motion) will only be issued upon application in writing stating, 
as nearly as possible, the books, accounts, papers, waybills or other 
documents desired to be produced. 

Personal 6. Personal service of papen m all hearings, investigations and 

service, formal proceedings pending before the Commission may be made 

upon any person upon whom a summons may be served in accordance 

with the provisions of the Code of Civil Procedure of this state. 

Service b\f Service may also be made by mailing in a sealed envelope, registered, 

registered with postage prepaid, addressed to any party to such hearing, inves- 

'"^"' tigation or formal proceeding or to any person upon whom a 

sununons may be served m accordance with the provisions of the 

Code of Civil Pirocedure. If service is by mailing, and an act 

is to be performed within a specified time after service, the time for 

the performance of the act shall begin to run at the time the 

Service upon registered letter is received. When any party has appeared by 

attorney^, attorney, service upon the attorn^ will be deemed proper service 

upon such party. 

Orders, etc., 7. Each order, authorization or certificate made, issued or 

must be approved by the Commission shall be in writing and shall be filed 

in Tvnting. ^^ ^^ entered on the records of the Commission, in accordance 

Cop}) served ^th the provisions of the Public Utilities Act, and a cc^y thereof, 

upon defendant, ^^ificd by the secretary under the seal of the Commission, shall 

be served upon or delivered to the corporation or person complained 
of, or the applicant, or his or its attorney. 
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8. In any fonnal proceeding, the Conunitsion may ftenok Interested parties 
may coiporation, association, bocfy politic or person t6 mtervene ^^3^ tntervene. 
and be heard, after opportunity has been given to the party or 
parties to such proceeding to be heard <m such intervention. 
Leave thus granted shall entitle the intervenor to have notice of 
and to appear at the taking of testimony, to produce and cross- 
examine witnesses, and to be heard in person or by counsel on 
die argument 

RULE V. 

Complaints — Contents and Proceedings Up to 

HEARINa 



1. Complaint may be made by the Commission of its 0wu Complaints shall 
motion or by any corporation or perscm, chamber of commerce, board be in writing. 
of trade, or any civic, commercial, mercantile, traffic, agricultural 

or manufacturing association or organizatiini xx any body politic or 
municipal coiporation, by complaint in writing, setting forth any 
act or thing done or omitted to be done by any public utility in 
vicJation, or claimed to be in violation of any provision of law or 
of any order or rule of the Commission. 

(a) Any public utility shall have the right to complain on Public utilities 
any of the grounds upon which complaint may be made by other ^^l' complain. 
parties. 

2. Each complaint shall show the venue, "Before the Railroad Form of 
Commission of the State of California,*' shall bear a headinif complaints. 
showing the name of the complainant and the name of the defendant 

and shall state 

(a) The full name and post-office address of the complainant 

{b} The full name and post-office address of the defendant 

(c) Fully, clearly and with reasonable certainty the act or 
dung done or omitted to be done, of which coiiq>Iaint is made, 
with a reference, where possible, to the law, order or rule, and 
the section or sections thereof, of which a violation is claimed. 

(J) Such other matters or facts, if any, as may be necessary 
to acquaint the Commission fully widi the details of the alleged 
violation. 
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Hor» complaints 3. (a) The complaint shall be aigMd hf (he complainaDt or 
must be signed, y^ attoniey, if any, and shall show the name and post-oftce addresa 

of such attorney and shall be iFerified. Complaints l^ uninooipor- 
ated associations may be verified by any oficer or director thereof. 

Who must sign (^) Exc^ upon its own motion, the Qxnmission will entertain 

compiamts as ^^ complaint as to the reasonableness of any rates or charges of 

ness of rates '^ ^"^^ electrical, water or telephone corporation, other than a 

complaint of the corporation itself, unless the same be signed by the 
mayor or the president or chairman of the board of trustees or a 
majority of the council, commission, or other legislative body of 
the city and county, or city or town, if any, vrithin which the 
alleged violation occurred, or not less than twenty-five consumers 
or purchasers or pnMpective consumers or purchasers of such gas, 
dectricity, water or telephone service. 

Copies of 4. At the time complainant files his original conq^laint, he must 
Lomplatnt. ^j^ g|^ cq;>ies thereof equal in number to one more than twice the 
number of corporations or persons to be served. 

Mailed to 5. Upon the filing of such comfJaint, the Gmimission shall 

defendants, immediately mail a copy thereof to die defendant or defendants 

and shall also examine the same to ascertain whether it establishes 

Answers to i^ prima facie case and conforms to those rules. At any time 

compiamts. ^jj^j^ jjy^ j^y, ^f^^ ^^ receipt by a defendant of such cc^y of 

such complaint, he may, in writing, call the G>mmission's attention 
to any defects theran, but this privilege shall not in any vfise, unless 
the Gmmiission specifically so orders, extend the time within which 
such defendant is required to satisfy the complaint or to answer. If 
the Commission is of the opinion that the complaint does not 
establish a prima facie case or does not conform to these rules, it 
shall notify the complainant or his attorney to that effect, and 
opportunity may be given to amend the complamt within a specified 
time. If the complaint is not so amended within such time or such 
extension thereof as the Commission, for good cause shown, may 
grant, it will be dismissed. 

If the Commission is of the opinion that such complaint, either 
as originally filed on as amended does establish a prima facie case 
and conform to these rules, the Commission shall serve upon each 
corporation or person complained of, an order under the hand 



RULES OF PRACTICE AND PROCEDURE. 249 



of Its lecRtaiy and attested by its teal, accompanied by a copy 
of said complaint* diiected to such corporatioo or penon and 
nqniring that tbe matter complained of be satisfied, or thai the 
ooaqplaint be answered in writing within ten dasrs from the date 
of serrice of such order, provided diat the Commission may, in 
particular cases, require die answer to be filed within a shorter time. 

6. If the defendant desires to satufy the complaint, he mAy Setdemeni wlh- 
submit Id the Commission, within the time allowed for satisfaction <>"' ^ hearing. 
or answer, a statement of the relief which he is willmg to give. 
On the acceptance of this otfer by the complainant and the approval 
of the Commission, no further proceedings need be taken. 



7. If satisfaction be not made as aforesaid, the corporation ot Procedure rsfhen 
person complained of must, widiin the time specified in the order complaint is 
or such extension thereof as the Commission, for good cause shown, c^'i'^^^^^- 
may grant, file an answer to the complaint, with admission of service 
by complainant or his attorney endorsed thereon, or an affidavit of 
service. The answer must contain a specific denial of such material 
allegations of the complaint as are controverted by the defendant 
and also a statement of any new matter constituting a defense. If 
the answering party has no information or belief upon the subject 
sufficient to enable him to answer an allegation of the complaint, 
he may so state in his answer and place his denial upon that ground. 
The filing of an answer will not be deemed an admission of the 
sufficiency of the petitiim, but a motion to dismiss may be made 
at the hearing. 

RULE VI. 
Hearings and Rehearings — In All Formal Proceedings. 

I . Except as otherwise determined in specific cases, the Com- Classes of cases 

mission will grant a hearing in the following classes of cases: entitled to a 

hearing. 

(a) When an order to satufy a con^laint or to make answer 

diereto has been made and the corporation or person oHnplained 
of has not satisfied die cause of oHnplaint (Rule V.) 

(b) When an application has been made in a formal pro- 
ceeding. 
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Ten da}) 2. (a) Notice of the day and hour of a hearing shall be 
notice required. ,^^j ^^ i^| ^ j^^ |^f^ the time tet dieiefor, unless the 

Commission shall 6nd that public necessity requires the hearing to 
be held at an earlier date. Hearings shall be held in the office 
of the G>mmissi<»i in San Francisco unless elsewhere specified in 
the notice. 

Formal (b) In formal applications, die Commission may, in its 
applications, discretion, give all other corporations or persons who may be 
atfected thereby an opportunity to be heard, either by service tqpon 
diem of a copy of the petition or by publication of the substance 
thereof, at the expense of the applicant, for such lengdi <rf time 
and in such newspaper or newspapers as the Commission may 
designate. In such cases, the fonn of the notice must be submitted 
to the secretary of the Commission for approval, and proof of the 
publication thereof must be filed with the secretary at or before 
the hearing. 



Agreements as 3. The parties to any proceeding or investigation before the 
to facts. Commission may, by stipulation in writing filed with the Commission 
or entered in the record, agree upon the facts or any portion thereof 
involved in the controversy, which stipulation shall be regarded 
and used as evidence at the hearing. It is desirable that the facts 
be thus agreed upon whenever practicable. The Commission may 
in such cases require such additional evidence as it may deem 
necessary. 

Examination 4. (a) ^tnesses will be examined orally and under oath 
of witnesses, before the Commission or a commissioner unless the facts are 

stipulated or the Commission or commissioner otherwise orders. 

Complainant (b) The oxnplainant must establish the facts upon which he 
must establish b|^g^ y^ complaint, unless the defendant admits the same or fails 
'^^ ' to answer the complaint The defendant must likewise give evidence 
of the facts alleged in the answer, unless admitted by the 
complainant, and must fully disclose its defense at the hearing. In 
case of failure to answer, the Commission will take such proof of 
the facts as may be deemed proper and reasonable and make such 
order thereon as the circumstances of the case may require. 

Documentary^ (c) If documentary evidence is offered, the Commission, in 
evidence, y^ ^f requiring the originals to be filed, may, in its discretion. 
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accept certified or other%vite authenticated copies of such documents 
or of such portions of the same as may be lelevant; or may require 
such evidence to be transcribed as part of the record. 

5. Hearings may be adjourned from time to time by or at the Hearings ma}f 
direction of the Commission or a commissioner. be adjourned. 



6. The Commission or a commissioner may require the sub- Submission 
missicm of briefs. of briefs. 

7. The Commission may at asxy time, of its own motion, make Imestigaiion fcj; 
investigations and order hearings into any act or thing done or omitted commission on 
to be done by any public utility which the Commission may believe is '^ "^^ '"'''<''''- 
in violation of any provision of law or of any order or rule of the 
Cmnmission. It may also, through its own experts or employees, or 

otherwise, secure such evidence as it may consider necessary or 
desirable in any f<»mal proceeding in addition to the evidence 
presented by the parties. 

8. Any party to a formal proceeding or any stockholder An^ security^ 
or bondholder or other party pecuniarily interested in the public holder majf 
utility affected may apply for a rehearmg as to any matters ^^^'^ (^'' 
determined by the Commission and specified m the application 

for the rehearing, and the Commission may grant and hold 
such rehearing on said matters, if in its judgment sufficient reason 
therefor be made to appear. Such application shall set forth 
specifically the ground or grounds on which the applicant considers 
the Commission's decision or order to be unlawful or erroneous. 
Rehearings must be asked for before the effective date of the 
decision or order complained of. In further respects, rehearings 
will be governed by the provisions of Section 66 of the Public 
Utilities Act 

RULE vn. ^ , . , , 

Lomplaint for 

Switch Connections and Spurs — Complaints for. tnstallatton of 

stifitch must 

When complaint is made for the installation of a switch con- f.^'l^^^^^^^ 
nection or spur, under the provisions of Section 39 of the Public 7^^^^/, ^f L^^h 
Utilities Act required. 
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1. The coaq>IaiDt, in addition to the reqiiiianenti of Rule 
V.2, must state: 

(a) Character and amount of busineti which will probably 
be tendered at such connection or spur. 

(b) Length of track necessary to be built by defendant andT 
the cost of the same. 

2. With the complaint shall be filed: 

Map in (n) Map on scale of not less than 100 feet per inch, showing 

tpicae. Iq^^ijoq Qf existing tracks; property lines; buildings and structures 

in the vicinity; and the location and length of the proposed switch 

connection or spur. Such map should be filed in triplicate; one 

copy shall be on tracing linen unless waived by the Commission. 

RULE VIII. 
Value of Property of Pubuc Utilities. 

rhy^ical valu- Formal proceedings instituted by the Commission to ascertain 
ertti f ^ bV ^ value of the proper^ of a public utility shall be conducted aa 
utilities. H>^i^^ in Section 70 of the Public Utilities Act. Whenever in 
any formal proceeding the value of the property or a pcMrtion thereof 
of a public utility becomes relevant and pertinent, the Commission 
may, through its own experts and employees, or otherwise, investigate 
and ascertain such value. 

RULE IX. 
Applications — General Matters Appucable to All. 

I . All formal applications must be by petition in writing, signed 
by the applicant and duly verified. The petition must set forth the 
full name and post-office address of the applicant and must show 
the full name and address of its attorney, if any, and must contain 
the facts on which the application is based, with a request for the 
order, authorization, permission or certificate desired and a reference 
to the particular provision of law requiring or providing for the same. 
Three cc^ies of the petition shall be filed with the origmal except 
in applications covered by Rules XVII, XVIII, XIX and XX* 
in which cases the original petition al<Mie need be filed. 
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The petitioB mutt contain such further statements as may be 
required by any provision of law or of these rules and must show 
in detail compliance therewith. 

If the applicant is a corporation, there must be annexed to the Information re- 
petition a certified or verified copy of its articles of incorporation quired T»iih formal 
or charter and all amendments thereof, except in applications <zpp"<^^<^^- 
covered by Rules XVII, XVIII, XIX and XX. If maps or 
profiles are filed with the petition, they must always be filed in 
triplicate and one copy thereof shall be on tracing linen. 

2. Whenever under these rules any map, profile, certificate, state- 
ment or' other document is required to be filed with a petition and 
the same has therefore been filed with the Commission, the petition 
may stale the fact of such filing with the date and the proceeding 
in which or occasion on which tfie filing was made. 



3. Upon the filing of such petition, the Commission shall exam- Corporate ap^ 
ine the same to see whether it establishes a prima facie case for plicants must 
action on the part of die Commission and conforms to these rules, fi^^ articles of 
If the petition faOs in either of these respects, the Commission wiU incorporation, etc. 
give notice of the defects to the applicant, who may correct the same. Correction of 
If the petition be found to state a prima facie case and to comply applications, 
Moth the rules, the Commission may make an order ex parte granting 
the application or will ai^x>int a time and place for a hearing on 
the same, provided that a hearing shall always be held when 
provided for in the Public Utilities Act 

RULE X. 

Railroad Crossings — ^Applications for Construction, 

Alteration or Aboution of. 

When application is made for the construction, alteration or Additional 
abolition of crossings (I) of public roads, highways or streets by information 
railroads, or (2) of railroads by public roads, highways or streets, ''«^"'/c«, ^ 
or (3) of railroads by railroads, or (4) of railroads by street ^^g^^-j^g 
railroads, or (5) of street railroads by railroads, or (6) of public raitoad crossings. 
roads or highways by street railroads, or (7) of street railroads 
by public toads or highways, under the provisions of Section 43 of 
the Public Utilities Act, 
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1. The petition, in addition to the requirements of Rule EX, 
must state: 

Estimates (a) If the application is for a crossing at grade, such facts, 
of cost data and estimates of cost as tend to show that it is not reasonable 
or practicable to effect a separation of grades. 

Safety {h) Such safety device or other protection, if any, as the 
devices, applicant may believe should be installed, with detailed information 
concerning the same. 

2. With the petition shall be filed: 

Map. (a) Map on scale of not less than 200 feet per inch showing 
accurately the location of all tracks, buildings, structures, properly 
lines, streets and roads in the vicinity of the proposed crossmg. 

Profile maps. (b) Profiles showing ground lines and proposed grade lines 

of approaches on such public roads, highways or streets, railroads 
or street railroads as may be affected by the proposed crossmg. 
In case of a contemplated crossing of a railroad by a railroad, the 
profile of each railroad shall show the customary information for 
not less than one ( I ) mile on each side of the proposed crossing. 

RULE XI. 

Safety Devices at Railroad Crossings — 

Applications for. 

Information re- Whenever a railroad or street railroad desires to protect any 
quired as to crossing which it may have at grade with another railroad or street 

safet}^ devices, railroad, with an interlocking or other safety device, it may make 

application to the Commission for an order approving such device 
and directing its construction and also prescribing the division of 
the cost of construction, maintenance and operation of the same. 

I. The petition, in addition to the requirements of Rule DC 
must state: 

Description and (a) The kind of device proposed, with a descripticNi thereof 
cost of device. m|j |^ estimate of the cost of its construction and operation. 

Number of (fc) The average number of trains of each class, and of cars 
trams using Jq ^^3^ ^f street railroads, operated daily over the crossing by each 
crossmg. j^^^q^j^ ^yer a period of not less than thirty (30) days. 
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2. With the petition shaU be filed: 

(a) Map on scale of not less than 100 feet per inch. Maps. 
showing the location of main tracks, the length and location of 

all switches, sidings and spur tracks, all buildings and obstructions 
to the view in the vicinity, the proposed location of tower, if any, 
and the proposed location of all derails, switches, signals and 
detector bars, which are proposed to be operated by the device. 

(b) A profile of each railroad or street railroad showing the Profiles. 
customary information for not less than one (I) mile on each 

side of the crossing, m case of railroads, and not less than 1000 
feet in case of street railroads. 

(c) Copies of such contracts or agreements, if any, as may Copies of 
have been entered into relating to the construction or protection of agreements, 
the crossing. 

RULE XII. 
New Construction or EIxtensions — ^Applications for. 

When application is made by a street railroad corporation, gas Information re- 
corporation, electrical corporation, telephone corporation or water quired T»ith 

corporation for a certificate that the present or future public <ippltca^ons for 

'. ' -11 • J neip constructiorL 

convenience or necessity require or will require a proposed new 

construction or an extension in the cases specified in Section 50a 

of the Public Utilities Act, 

I. The petition, in addition to the requirements of Rule IX, 
must state: 

(a) The proposed location, route or routes, the method of Location. 

construction, and the names of all public utility corporations or Method of 

persons with whom the proposed new construction or extension is construction, 
likely to compete. 

{b) The facts showing that the proposed new construction or Necessit]f. 
extension is or will be required by public convenience and necessity. 

(c) The manner, in detail, in which it is proposed to finance Method of 
the proposed new construction or extension. financmg. 
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2. With the petitioD shall be filed: 

Maps. (a) Map to suitable scale showing the location or mnte of the 
proposed new construction or extension with its relation to odier 
public utilities with which the same is likely to compete, which map 
shall contain all data necessary for a complete understanding of 
the situation. 

Certified (b) When the consent* franchise or pennit of a county, city 

copies of Mid county, municipal or other public authonQr is necessary, a 

franchises. ^rti£ed copy of the application therefor and of the ordmance or 

odwr document granting such consent, franchise or permit If it 

is impossible to file a copy of the application, the facts rendering 

such filing impossible shall be stated. 

RULE XIII. 

Franchises and Permits — ^Appucations for Permission 

TO Exercise. 

Information re- When application is made by a street railroad corporation, gas 

quired j»ith corporation, electrical corporation, telephone cwporation or water 

applications to corpc^ation for a certificate that public convenitmce and necessity 
exercise fran^ . ^i . , . • . . .■ . r i • 

chises and '^^'^'''^ ^^ exercise of a right or privilege under a franchise or 

permits. Pennit, in the cases specified in Section 50b of the PuUic Utilities 

Act 

I. The petition, in addition to the requirements of Rule DC 
must state: 

Financial (a) The financial condition of the applicant as defined ki 
condition. Rule I, 6. 

Franchise (b) The facts showing the proceedings theretofore takoi with 
proceedings, reference to franchise or permit for which permission and approval 
are sou^t. 

Reasons for (c) If the application is for permission to exercise a right or 

Je/ap in privilege under any franchise or permit granted prior to March 

exercise. 23^ 1912, but not dieretofore exercised, or the exercise of which' 

has been suspended for more than one year, the reason why sudi 

right or privilege has not been exercised or has been uupeodcd. 
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(J) The facts showing that the exercise of such right or Necessify. 
privilege under such franchise or permit is required by the public 
CQDvenieQce and necessity. 

2. With the petition shall be filed: 

(a) A certified copy of the written 24>plication to the proper Cop}f of 
county, city and county, municipal or other public authority for application 
its consent* franchise or permit and of the ordinance or other '^ ^^ . . 
document* if any has been secured, granting such consent* franchise 

or permit. If it is impossible to file a copy of die application, the 
facts rendering such filing impossible shall be stated. 

(b) Map to suitable scale showing the streets, avenues and Map. 
all other places and property in or upon or along which it is 
proposed to exercise such franchise or permit. 

3. If a public utility desires to exercise a ri^t or privilege Preliminary order 
under a franchise or permit which it contemplates securing, but required before 
which has not as yet been granted to it. such public utility may "j^^^^^^" ^""^ 
apply lo the G)mmission for an order preliminary to the issue 

of the certificate. The G)mmission will, in its discretion, thereupon 
make an order declaring that it will thereafter upon application 
inue the desired certificate, upon such terms and conditions as it 
may designate after the public utility has obtained the contemplated 
franchise or permit. Upon the presentation to the Conomission 
of evidence satisfactory to it that such franchise or permit has 
been secured by such public utility, the Commission will thereupon 
issue such certificate. 

RULE XIV. 

Sale, Lease, Assignment, Mortgage or Other 
Disposition of Property — ^Application for; 

When application is made by a railroad corporation, street Information re- 
railroad corporation, pipe line corporation, gas corporation, electrical quired Tviih ap- 
corporation, telephone corporation, telegraph corporation or water P\^<^attom for 
corporaticm for an order authorizing the sale, lease, assignment, ^/^^^jl 
mortgage or other disposition of the whole or any part of its 
railroad, street railroad, line, plant or s]rstem, necessary or useful 
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in the perfonnance of its dudes to the public, or any franchise or 
permit or any ri^t thereunder, or by any means whatsoever, direct 
or indirect, the merger or consolidation of its property, franchises 
or permits or any part thereof, with any other public utility, in 
the cases q)ecified in Section 5 1 a of the Public Utilities Act 

I • The petition must be made by all the parties to the proposed 
transaction and, in addition to the requirements of Rule IX, must 
state: 

Financial (a) The financial condition of each applicant, as defined in 
condition. Rule I, 6. 

Detailed (b) In detail the reasons upon the part of each applicant for 

reasons for entering into the proposed sale, lease, assignment, mortgage or 

disposaL ^^^j disposition of such property, franchise or permit and all the 

facts warranting the same and showing that it is for the benefit 

of the public service. 

2. With the petition shall be filed: 

Copies of (a) A copy of the proposed contract, agreement, lease or 
agreements, mortgage, and if prior agreements have been made between die 
parties relating to the same subject matter, copies of such agree- 
ments must be filed with the petition or referred to as already on 
file with the Qxnmission. 

RULE XV. 

Acquisition of Part or All Capital Stock of Another 

Utility — ^Appucations for. 

Information re- When application is made by any public utility for authorization 

quired T»ith to purchase or acquire, take or hold any part of the capital stock 

applications to ^f ^^ ^^^ puyj^ utJiJty^ under the provisions of Section 5 1 b 

Pfcha^e ^f ^^ Public Utilities Act, 

propert};. 

I. The petition must be made by the public utiliQr proposing 
to purchase, acquire, take or hold the stock, and in addition to the 
requirements of Rule IX, must state: 

Financial (a) The financial condition of the applicant and of die 
condittoru corporation whose stock is sou^t to be purchased, acquired, taken 
or held, as defined in Rule I, 6. 
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(b) The reasons why the applicant desires to secure the stock. Reasons for 
and the amount of the stock of the public utility affected already purchase. 
owned or held by applicant, if any. 

(c) Price proposed to be paid for die stock, the terms of ^"ce, terms of 
payment with the market value thereof, the highest and lowest price P^l^'"^"'* ^'^' 
during the period of at least one year prior to the application, 

and dividends, if any, paid for a period of five years. 

RULE XVL 

Stocks, Bonds, Notes and Other Evidences of 

Indebtedness — ^Applications for Order 

Authorizing Issue of. 

When application is made by any public utility for an order Information re- 
authorizing the issue of stock or stock certificates, or bonds, notes ^'"^j^^ ^'^ 
or other evidences of indebtedness payable at periods of not more j^^^^ securities 
than twelve months after the date thereof, under the provisions 
of SecticMi 52 of the Public Utilities Act, 

I. The petition, in addition to the requirements of Rule DC 
shall state: 

(a) The financial condition of the applicant as defined in Physical con- 
Rule I, 6 and a descrq>tion of the railroad, street railroad, line, dition of 
plant or system, and equipment of the applicant, with the original ^PP"^^"^- 
cost, where possible, and its cost to die applicant, and die amount 
of its stock held by other corporations and their names, and the 
kind of stock held by each. If it is impossible to state the original 
cost, the facts creating such impossibility shall be stated. 

{h) The amount and kind of stock, if any, which the public Amount and ^ 
utility desires to issue, and, if preferred, die nature and extent of ^'"^ ^( securities 
the preference: the amount of bonds, notes or other evidences ^ ^ ^^^ * 
of indebtedness, if any, which the public utility desires to issue, 
with terms, rate of interest, and whether and how to be secured. 

(c) The use to which the capital to be secured by the issue Use to which 
of such stock or stock certificates, or bonds, notes or other evidences P^^^f^^^ ^J^ '^ 
of indebtedness is to be put, widi a definite statement of how 
much is to be used severally for th^ acquisition of property, the 
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ooDtfaructioB, OMnpletioii, ezteBsion on improvement of facilities, the 
improvement of service, the maintenance of service, the discharge 
or refunding of obligations, and the reimbursement of moneys 
actually expended from income or from any other moneys in the 
treasury as provided by Section 52 of the Public Utilities Act 

Description of (J) The property in detail which is to be acquired, with its 
property; to value, a detailed description of the contemplated construction, 
be required, completion, extension or improvement of facilities set forth in 
such a manner that an estimate of cost may be made, a statement 
of the character of the improvement of service proposed, and of 
the reasons why the service should be maintained from its capital. 
If it is proposed to discharge or refund obligations or to reimburse 
moneys actually expended, a statement of the nature and description 
of such obligations and expenditures, including the par value of 
the obligations and the amount for which they were actually sold 
and the application of the proceeds and of the moneys expended, 
showing when, to whom and for what paid or ai^lied. 

Copies of (e) Whether any contracts have been made for the acquisition 
all contracts, of such property, or for such construction, con4>letion, extension or 

improvement of facilities, or for the reimbursement of expenditures, 
or for the disposition of any of the stock or stock certificates, or 
bonds, notes or other evidences of indebtedness which it is proposed 
to issue or the proceeds thereof and if any such contracts have 
been made, copies diereof shall be annexed to the petition. 

Detailed in- (/) Whether any of the outstanding stock or stock certificates 

formation re- or bonds, notes or other evidences of indebtedness of the public 

garding capital' ^^^ y^^y^ \^^^ iMgvutd or used in capitalizing the nfjtA to be a 

izaionoj ig corporation, or any franchise or permit, or the ri(^t to own, 

tion etc. ^'P^'^^ ^ enjoy any such franchise or permit, or any contract for 

consolidation or lease, and if so, the amount thereof and the 

franchise, ri^t, contract or lease so capitalized. 

Statement of (g) If the stock or stock certificates are to be issued by a 

ftmncial con- corporation formed by the merger or consolidation of two or more 

ditton required corporations, the petition shall contain a complete statement of 

jj^^gQf the financial condition of the corporations so to be merged or 

consolidated of the kind required by subdivision (a) hereinbefore 

set forth, and of their capital stock at the par value diereof. 
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(A) Such otber facts m may be pertjooit to the application. Other perinent 

facts. 

2. With the petition must be filed: Records ivhich 

(a) A certificate or proposed certificate of pioccediiigs at the j^i^ petition. 
meeting of directors and stockholders authorizing the issue of the Proceedings 
desired securities with a copy of the mortgage, if any. authorizing issue 

(b) A certified list of the certificates of stock ahreac^ out- ^ .^ j j' l i 
standing, with the shares of stock rq>resented by each certificate, stockholders. 
and the amounts paid to the public utSity on each certificate as 

originally issued, either in money, labor or property, stating the 
amount of each. 

(c) Maps, iNTofiles, plans and plats of proposed property and Maps. 
construction showing — 

1. In the case of railroads, including street railroads, all Information 

information required by the Commission's General Order No. 14. Vr^^'^/'i ^^ 

No, 14. 

2. In the case of other public utilities, such certified maptf Maps of prop- 
and plans as will indicate to the Commission the property to be erfp to be 
acquired and die location, extent and character of the proposed acquired. 
construction. 

(</) Original deeds of property, or certified copies thereof. Copies of 
covered by proposed issue, with a detailed statement of its actual oeeds. 
cost 

(e) Certified copies of all contracts for the acquisition of Copies of 
proposed property and equipment and for construction, with plans <^<'^^^^^* 
and specifications of such buildings and structures as may have 
Deen Gesigneci. 

(/) Complete inventory of all property and equipment proposed Itt^^^Titories of 

to be acquired, prepared upon or in accordance with blank forms P^^^^^ ^' 

and specifications prescribed by the ConrndssioD, md a statement o. < i x 
, , . j_ r Statement of 

of die cost dieieof. t^„„3^ 

(g) A certified statement of all cash bonuses and other The Commissions 

donations of property received, if any. order if granted 

"Will prescribe 

3. If die application is granted, in wholo or in part, die how proceeds 
Commission's order wiU: ^^i' ^^ "^^^- 
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(a) Pietcribe the piuposet and amounts for whick the hunt 
authorized or the proceeds thereof may be used. 

(b) Direct die applicant to report under oath the sale or sales 
of the securities or obligations authorized, the terms and omditioiis 
of sale and the amounts realized therefrom. 

(c) Require the applicant to make a verified report at least 
every six months showing in detail the use and application by it 
of the moneys so realized until such moneys shall have been fully 
expended. 

Specif}^ other (J) Specify such condition or conditions and prescribe suck 
conditions, fenns as the G)mmission may deem reasonable and necessary to 
the exercise of its permission. 



Require report 
terms and con- 
ditions of sales 
of securities. 

Require report 

shoVfing use 

of mone^. 



RULE XVII. 

Increases in Charges — ^Applications for Permission 

TO Make. 

Information re" When application is made by any public utility to raise any 

quired with ap- rate, fare, toll, rental or charge or so to alter any classification, 

plication to contract, practice, rule or regulation as to result m an increase in 

increase charges. ^^ ^^^^^ f^^^^ ^^l, ^^^^ j ^^ charge, under die provisions of Secticm 

20 of Article XII of the Constitution of this State or Section 63a 
of the Public Utilities Act 

1. The petition, in addition to the requirements of Rule DC 
must state: 

Statement of (a) The rates, fares, tolls, rentals or charges in effect and 
present rates, the increases which it is desired to make. These allegations maj 

be made by reference to schedules accompanying the petition- 
Treasons for (^) '^^ reasons for the increase, to be stated in full, so diat 
increase, the Commission may clearly see the justification therefor. 

2. With the petition must be filed: 

Schedules (^) ^^^ schedules or data, if any, as the Commission's 
or data, tariff circulars or other applicable orders may, from time to time, 
specify. 
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3. If the Commissioii is satisfied with the showing, so made. Action of 
it may take action on the application ex parte: otherwise it may Commission, 
order a hearing and give notice thereof to such corporations or 
persons as it may consider necessary or desirable. 

RULE XVIII. 

Long and Short Haul Rule: Thirty-Day Notice 
Rule — ^Applications for Relief from. 

When application is made by a common carrier for authorization Information 
to charge less for a longer than a shorter haul over the same ttquired "Ofith 
line or route in the same direction, under the provisions of Section ^PP^jp^^^^^ 
21 of Article XII of the Constitution of this State or of ^^^^^ and short haul 
24a of the Public Utilities Act or by a telegraph or telephone 
corporation for authorization to charge less for a longer than for 
a shorter distance service for the transmission of messages or 
conversations over the same line or route in the same direction, 
under the provisions of Section 24b of the Public Utilities Act, 
or by any public utility to change a rate, fare, toll, rental, charge 
or classification, or a rule, regulation or contract relating to or 
affecting any rate, fare, toll, rental, charge, classification or service, 
in cases other than those covered by Rule XVII, on less than 
thirty days* notice, under the provisions of Section 1 5b of the 
Public Utilities Act, 

1. The petition, in addition to the requirements of Rule IX, 
must state: 

(a) Such facts in connection with the matter and the reasons Facfs hearing 
for the desired relief as may be specified from time to time in the on applications. 
Commission's tariff circulars or other applicable orders or instructions. 

2. With the petition must be filed: 

(a) Such schedules or data, if any, as the Commission's Schedules or data. 
tariff circulars or other applicable orders, or instructions may, from 
time to time, specify. 

3. If the Commission is satisfied with the showing so mdidt^ Action of 
it may take action on the application ex parte: otherwise it mnj Commission, 
order a hearing and give notice thereof to such corporations or 

persons as it may consider necessary or desirable. 



264 LOUIS SLOSS & CO. 



RULE XIX 

ElxcESSivE OR Discriminatory Charges — Appucations for 

Permission to Refund. 

InfoTmalionre- When applkatioD is made by any public utility to make 

qwred r»%m ap- reparation to any shipper or consumer on account of the rates 

plicatton o ^mpg^ lo ^^ sh4>per or consumer being excessive or discrimiiia- 

tory, under the provisions of Section 21 of Article XII of die 

Constitution of this State, 

1. The petitMM, in addition to the requirements of Rule DC 
must state: 

Statement of (a) Such facts in connection with the matter as may be 
facts, gped&cd from time to time in the Commission's taritf circulars or 
other applicable orders or instructions. 

2. With the petition shall be filed: 

Admissions. (a) Such admissions, undertakings or statements on the pait 
of the applicant as the Commission's tariff circulars or other 
applicable orders or instructicms may, from time to time, ^lecify. 

Action of 3. If the Commission is satisfied with the showing so made, it 
Commission, may take action on the application ex parte: otherwise it may 
order a hearing and give notice thereof to such coiporations or 
persons as it may consider necessary or desirable. 

RULE XX. 

ElXTENSIONS OF TiME TO FiLE REQUIRED REPORTS. StATE^ 

MENTS OR Data or to Comply with Commission's 
Orders — ^Applications for. 

Information Whenever a public utility has been required by the CommissioD 

required i»ith ^ £1^ ^jy report, statement or data or to comply with any other 

app tea ons jor ^^^ ^ ^^ Commission within a time specified, and for any 

time to file ^^*^° ^ unable to do so within the time specified, it must, before 

reports, die expiration of such time, file widi the Commission an application 

for extension of time, in which event: 
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1. The petition shall set forth in detail: 

(a) What* if any» eA>rt has been nade by the applicant Efforts made to 
to prepare such report* statement or data or to comply with such ptcpare reports, 
order. 

(b) Any facts tending to show why the said report* statement Reasons for 
or data cannot be filed or said order complied with within the dela}^, 
time prescribed* 

(c) Any other facts which may make an extension of time 
necessary or proper. 

id) The further period of time deemed necessary by the Time necessary 
applicant within which to make and file such report, statement or io complete. 
data or to comply with such order. 

2. The Commission may direct a hearing upon said petition Action of 
and in that event the applicant shall attend before the Commission Commission, 
or the Commissioner holding the hearing and produce such witnesses 

and documents as the Commission may require. 

RULE XXI. 
Other Applications. 

All applicaticMis relating to matters over which the Commission Information re- 
has jurisdiction and which are not governed by any of the preceding quired mth 
rules shall be made by petition, setting forth the name and address «*«^ applications. 
of the applicant and the matter with reference to which the 
Commission's order, authorization or permission is desired. There- 
upon the procedure shall be such as the Commission may prescribe. 

RULE XXII. 
Deviations from Rules — ^Authorization for. 

In special cases, for good cause shown, the Commission may 
permit deviations from these rules, in so far as it may find com- 
pliance therewith to be impossible cht impracticable. 
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RULE XXIIL 
Amendment of Rules. 

lessioD of tbe Gmb- 
mittioii. 



Amendment of Rules. 

These rules may be amended at any regular 
ission. 



RULE XXIV. 
Forms Prescribed for Use. 

The following forms may be used in cases to which they are 
applicable, with such modification as the circumstances may render 
necessary: 

L Formal Complamt 

2. Formal Application. 

3. Order to Satisfy or Answer a Q>mplaint 

4. Answer. 

5. Notice of Hearing on Complaint 

6. Published Notice of Hearing on ApplicaticMi. 



.No. 



No. 1. 
Formal FORM OF FORIHAL COMPLAINT 

complaint 

Before the Railroad Commission of the State of 

(Insert name of complainant) 

CompkananU 
vs. 
(Insert name of defendant) 

Defendant 

COMPLAINT. 

The complaint of (here insert full name of complainant) 
respectfully shows: 

I. That (here state occupation and post-Kiffice address of 
complainant). 



(To be inserted by Secretary of 
Commlasion.) 
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2. That (here insert fuQ name, occupatioQ and post-office 
address of defendant). 

3. That (here insert fully, clearly and specifically the act 
or thing done or omitted to be done which complainant claims 
constitutes a cause of complaint* with a reference to the law. order 
or rule, and the section or sections thereof, of which a violation 
is claimed). 

Wherefore complainant asks (here state specifically die relief to 
which complainant believes he is entitled). 

Dated at , California, this 

day of 191... 



(Complainant*s name.) 



(Name and address of attorney, if any.) 

State of California, ) 
County of ) **' 

(Insert name of complainant or other person qualified to verify), 
being first duly sworn, deposes and says: That he is the com- 
plainant in the action entitled as above; that he has read the 
foregoing complaint and knows the centents thereof; and that the 
same is true of his own knowledge, except as to the matters whicK 
are therein stated on information or belief, and that as to those 
matters he believes it to be true. 



Subscribed and sworn to before me, this day of 

191... 



Notary Public in and for the County of 

State of California. 
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No. 2. 
Formal FORM OF FORMAL APPUCATION 

application. ^^^^^ ^^ RaUroad Commisuon of the State of 

In the maiier of the Application of 
(here insert name of applicant) 
for (here insert desired order, 
audiorization, permission or cer- 
tificate: dius, "order audiorizing 
issue of stocks and bonds*'). 



No. 



(To be inserted by Secretary of 
Comminloii.) 



APPLICATION. 
The petition of (here insert name of applicant) respectfully 
shows: 

1. That (here insert principal place of business or post-office 
address, character of business and territorial extent thereof, of 
applicant). 

2. That (here insert clearly, specifically and fully the facts 
required by these Rules and any additional facts which the 
applicant desires to state to show the relief which he desires and 
the facts on which it is based). 

Wheftfore petitioner asks that the Railroad Commission of the 
State of California (here state specifically the action which the 
applicant desires the Railroad G>mmission to take). 

Dated at California, this 

day of 191... 



(Verification.) (Petitioner's name.) 



(Name and address of attorney, if any.) 
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No. 3. 
FORM OF ORDER TO SATISFY OR ANSWER A COMPLAINT Order to sa&fv 

Of answer 
Before the Railroad Cominisaion of the State of Califomia. complaint. 

(Insert name of Q>nipla]nant) 

ComplainanU 
vs. 

(Insert name of defendant) 

Defendant, 



Ni 



(Number to be Inserted by 
Secretary of Commlislon.) 



ORDER TO SATISFY OR ANSWER 
To (here insert name and address of defendant). 

You are hereby notified that a complaint has been filed in the 
action entitled as above against you as defendant, and you are 
hereby ordered to satisfy the matters therein complained of or to 
answer said complaint in writing within ten (10) days from the 
service upon you of this order and the copy of said complaint 
which is hereunto attached. 

By order of the Railroad G>mmission. 

Dated at San Francisco, California, this day of 

191... 



Secretary Railroad 0>mmissioQ of 
die State of California* 
(Railroad Commission Seal.) 
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No. 4. 



Amwer to poRM OF ANSWER TO FORMAL COMPLAINT 

formal complatnL 

Before the Railroad Commiiaion of the State of California. 


(Insert name of complainant) 

ComplabktnU 

YS. 

(Insert name of defendant) 

DefendanL ^ 


. No. 

(Inaert aumber of caae.) 



ANSWER. 

The above named defendant, for answer to tbe complaint in this 
proceeding, respectfully states: 

I. That (here follow ^)ecific admissions or denials of die 
material allegations of the complaint, and also die facts relied 
upon as a defense. Continue numbering each succeeding paragraph). 

Wherefore die defendant prays that the complaint be dismissed 
(or other appropriate prayer). 



(Verification.) (Name of defendant) 
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No. 5. 
FORM OF NOTICE OF HEARING ON COMPLAINT NoHce of 

Before the Railroad Comxniasion of the State of California. hearing on 

(Insert name of complainant) 

ComplamanU 

YS. 

(Insert name of defendant) 

DefendanL 



complaint. 



.No 

(Insert number of case.) 



NOTICE OF HEARING. 
To (here insert names of all parties). 

You and each of you are hereby notified that the Railroad 
Commission of the State of California has set die above entitled 

case for hearing before Commissioner 

on (day of week), the (day of mondi), day of (name of month), 

191 . •• at o'clock . . M., in the office of die Commission, 

Room , Building, San Francisco, 

(^ifomia, at which time and place you will be given an oppor- 
tunity to be heard. 

By order of the Railroad Commission. 

Dated at San Francisco, California, this day 

of 191... 



Secretary Railroad Commission of 
the State of California. 
(Railroad Commission Seal.) 
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No. 6. 
Publish notice FORM OF PUBLISHED NOUCE OF HEARING ON APPUCAHON 

of hearing on 
application. Before the Railroad Commisaion of the State of 

In the matter of the Application of 
(here insert name of applicant) 
for (here insert desired order* 
authorization* permission or 
certificate). 



No 

(IiUMit number of 



NOTICE OF HEARING. 

Notice is hereby given that the application of (name of 
applicant in full) for the (ai>provalt determination, consent, per- 
mission, certificate or authorization) of the Railroad Q>mmi8sion 
of die State of California to (here state nature of consent asked 

for) will be heard before Commissioner at the 

office of the Conunission in the Building, San 

Francisco, California, <m (day of week), the (day of month) 

day of (name of month), 191... at o*clock m the 

nocm. 

By order of the Railroad Conunission. 

Dated at San Francisco, California, this day 

of 191... 



Secretary Railroad Conunission of 
the State of California. 
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Disqualifications 158 

Removal of 158 

Term of office six years 157 

Vacancies, to be filled by Governor 158 

Districts — State may be divided into 157 

Facilities — Commission to control 159 

Orders — Commission to enforce 159 

Orders of Commission effective upon approval of majority 158 

Powers— additional 159 

Powers of Commission — to establish rates 158 

To examine records 159 

Railroad Commission Act of 1911 159 

Railroad Commission — ^to consist of five members 157 

Service — Commission to control 159 
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Public utilitie»— defined by Constitutional Amendment i6i 

Placed under control of Railroad Ckmmiission i6i 

Powers of G>mmi8sion plenary 162 

Jurisdiction of Commission 162 

Powers vested in boards of supervisors respecting public utilities to cease, 

except 162 

Procedure under which municipalities may retain control 162 

Municipalities — procedure under which they may retain control 162 



Public Utilities Ejection Act. 

Ballot— form of, election to retain 167 

Form of, election to surrender 170 

Form of, election to re-invest 171 

Control of public utilities— municipalities may retain 163 

Municipalities may surrender 163 

Municipalities may re-invest themselves with 163 

Municipalities may re-invest themselves with control 171 

How question may be submitted to the people 164 

Procedure when municipality has elected to control 170 

Question of control may be submitted to voters at any election 171 

When question may be submitted to the people 164 

Definitions of various terms 164 

Election — to retain, canvassing returns of 168 

To surrender— canvassing returns of 170 

To re-invest— canvassing returns of 172 

Laws governing special municipal elections to apply 173 

One copy of returns must be filed with Commission if municipality 

delegates control 169 

Elections — special, under the Act 166 

Under Act 172 

"Legislative Body" defined 163 

Limitations 172 

"Municipal Corporation" defined 163 

Municipalities— control of public utilities 163 

May retain control 163 

May surrender control 163 

May re-invest themselves with control 163 

Ordinance — publication of 167 
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Pago 

Petition — ^filing of 164 

Form of 164 

Identification of signatures 165 

New 165 

Must be certified 165 

Supplementary 165 

Ten per cent of qualified electors must sign 164 

Voters— instructions to 168 



PubKc Utilities Act. 



Page 

Abatement — ^no cause of action to abate because of this act 241 

Accidents — Commission to investigate 207 

Report of filed with Commission 207 

Account — for disposition of proceeds of sale of stocks, bonds, etc 216 

Accounts — ^kept by public utility 231 

Production of from without State 224 

Subpoena for production of 220 

System of, prescribed by Commission 210 

Act — ^name of 175 

Action— cause of, when shall accrue in court 228 

Right of, not affected by this act 236 

Additional cars — Commission may order 203 

Adequate service to be furnished 185 

Annual reports— of Commission 185 

To be furnished to Commission by public utilities 198 

Appeal to Supreme Court may be made 229 

Appeals — in mandamus or injunction proceedings instituted by Commission 236 

Appliances — safety, to be approved by Commission 201 

Appointment of Commissioners 180 

Arrests — assistant secretary to make 182 

Articles of incorporation — ^must be filed with Commission 212 

Assignment— order authorizing to be obtained 213 

Assistant secretary of Commission 182 

Attorney— appointed by Commission 181 

Parties may be represented by 226 

Attorney General — ^when to conduct trial in court 235 

Attorneys — public, shall assist Commission 235 
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Page 

Auto stage and stage lines — Commission to control 201 

Billing — false and other similar offenses prohibited 194 

Blanks — ^furnished by Commission to be properly filled ig8 

Board of control to audit claims 184 

Bond — ^may be increased by order 232 

To be executed on stay of order by supreme court 231 

Bonds — account for disposition of moneys derived from sale of 216 

Authorized by public utilities prior to act and not issued 219 

Fees on order of authorization of 223 

Issue of, subject to regulation 214 

Public Utilities — May issue, less than, equivalent to or greater than author- 
ized or subscribed capital stock 215 

Payable in more than twelve months 216 

Proceeds of sale to be applied to purposes specified in order 216 

Issued without order of Commission are void 217 

Penalty for fraudulent issue of 217 

Approval of, by Commission, no guarantee 218 

Authority of articles of incorporation, vote of stockholders or directors 
previous to taking effect of this act not sufficient for issuing without 

order of Commission 219 

Commissioners or employees must not own, except 182 

Conditions under which public utilities may issue 214 

Issue must be authorized by Commission 215 

Investigations by Commission 215 

Books — subpoena for production of 220 

Cars— carriers to interchange 193 

Power of Commission to order use of additional 203 

Car service — Commission may order through 200 

Certificate of public necessity must be obtained before exercising rig^t of old 

franchises 212 

Certificate of public necessity must be obtained before beginning any new 

construction, except 211 

Certificate — ^issued on terms and conditions 212 

Issuance of or refusal 212 

Of public convenience and necessity 211 

Of public necessity, articles of incorporation filed on application for 212 

That order has not been revoked recorded with county recorder 222 

Certiorari — ^writ of (see Review) 229 

Writ of, to supreme court 229 

Changes in schedules to be approved 187 

Charges — Conunission may fix 187 

Must not exceed those in effect October 10, 1911 18/ 

Public utilities must publish 187 

To be fixed by Commission 199 
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ChsLTges—Continued. Page 

To be just and reasonable 185 

Charitable institutions — ^passes to inmates 189 

Qaims — false, prohibited i95 

Classifications— of rates by carriers to be filed 185 

Of service, electricity, etc 208 

To be fixed by Commission 199-200 

To be changed only on notice to Commission 187 

Commission — defined 176 

Findings of fact conclusive 230 

May alter or modify rates 227 

May authorize employee to inspect books, accounts, etc 224 

May issue process to enforce attendance of witness 225 

May inspect books, papers, documents and accounts 224 

May order production of books, accounts, etc, from without the state 224 

May report to superior court refusal to testify, produce books, etc 221 

May suspend rates 227 

To enforce law of state 235 

Upon notice, may rescind, alter or amend order 228 

Commissioner — ^appointment 180 

Defined 176 

Commissioners — removal of 181 

Salary of 184 

Vacancies 181 

Common carrier— defined I77 

Long and short haul provision I95 

To establish joint rates, when 200 

May not engage in transportation until schedules are filed 188 

Competition — Commission to settle disputes as to 211 

Complaint— all matters may be joined in one hearing 225 

For enforcement of order of reparation filed in court in one year 234 

Not to be dismissed because of absence of direct damage 225 

To be filed within two years 234 

Public utility shall have right to file 226 

Regarding charges for gas, electricity, water or telephone, by whom to 

be made 224 

Who may make complaints against public utilities 224 

Method of handling by Commission 224 

Copy of, to be served on alleged offender 225 

Complaints by public utilities may be heard ex-parte 226 

Consolidation — contract for, not to be capitalized 216 

Consolidations — ^public utilities may not make without permission of Com- 
mission 213 

Construction — ^new, certificate of necessity 211 

Of act 241 
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Constitutionality of act— Intention of legislature stated 241 

Consumer may have meter tested 209 

Contempt ^36 

Power to punish for 221 

Process on 219 

Violation of order of Commission constitutes 239 

Control of all public utilities vested in Commission I99 

Copies— of official documents and orders filed, evidence 222 

Corporation— defined 176 

Right to be, not to be capitalized 216 

Crossings— grade prohibited, except 206 

All railroad, under jurisdiction of Commission 207 

Commission may abolish 20fj 

Commission may require separation of grades 2Q7 

Cost of work to be divided 20J 

Power of Commission relative to 206 

Damages — by way of example 235 

Public utilities may be sued for actual and exemplary 235 

Public utility using other public utilities' equipment liable for 206 

Decision— -copy of to be served on corporation or person complained of 225 

Of Commission to be complied with 199 

Shall be made and filed after hearing concluded 225 

Defendant entitled to hearing 225 

Demurrage— charges to be uniform 208 

Deposition — provision for taking 220 

Depreciation account to be carried as prescribed 210 

Depreciation charges — Commission to fix 210 

Depreciation funds — Commission to prescribe rules for expenditure of 211 

Definitions — "Commissioner^ 176 

"Commission" 176 

"Common carrier" 177 

"Corporation" 176 

"Express corporation" 177 

"Electrical corporation" 178 

"Electrical plant" 178 

"Employees" 190 

"Families" 190 

"Gas corporation" 178 

"Gas plant" 178 

"Person" 176 

"Pipeline" I77 

"Pipe line corporation" 178 

'PubUc utility 180 
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Definitions— CaMfifiMeJ Page 

"Railroad" I77 

"Railroad corporatton" I77 

"Street railroad" 176 

"Street railroad corporation" 176 

'Telegraph corporation" I79 

'Telegraph line" 179 

"Telephone corporation" I79 

'Telephone line" 179 

"Transportation of persons" 176 

'Transportation of property" 176 

"Vessel" 180 

"Warehouseman" 180 

"Water corporation" 179 

"Water system" i79 

"Wharfinger" 180 

Discrimination — by carriers prohibited 188 

By means of false billing, etc., prohibited 194 

By public utilities other than carriers 191 

Common carriers must provide facilities for interchange of business 

without 193 

Public utilities, prohibited from, between localities or classes of service 193 

Disposition of certain property — public utilities may not make without 

permission of Commission 213 

District attorney — ^when to aid in trial in court 235 

Dividends — Commission may allow distribution of 192 

Division of rates — Commission may establish on through business 200 

Duty of public utility to furnish commodity or perform service 201 

Economies — ^public utility may profit from 192 

Electrical plant defined 178 

Electrical corporation defined 178 

Employees of Commission— compensation of 184 

How paid 184 

Expenses 184 

Defined 190 

Engineers— employment of 182 

Equipment— commission may order 208 

Suitable, to be employed 185 

To be approved by Conunission 201 

Public utility using other public utilities' equipment liable for damage 206 

Telephone, Commission may order joint use of 205 

Evidence — accident reports not to be used as 207 

Copies of documents as 222 

Who may offer at hearing 225 
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Evidence — Continued. Pago 

Certified copies of records accepted as 222 

Commission may take 220 

Commission not bound by technical 219 

No new or additional, may be introduced in the supreme court 229 

Excess charges — complaints on within two years 234 

Expenses — of Commission paid, how 184 

Experts-— employment of 182 

Express corporation— defined 177 

Reduced rates by, prohibited 189 

Express packages — Commission to fix zones for free delivery of 208 

Time of receipt, etc 208 

Extensions— certificate of public convenience and necessity 211 

Power of Commission to order 202 

Facilities — ^inadequate. Commission to protect public from ' 201 

Must be uniform 189 

Public utility must be adequate 185 

Telephone, Commission may order joint use of 205 

False billing prohibited 194 

Families— defined 190 

Fares— Limitation on charges by street or interurban railroad 197 

Schedules to be filed 185 

To be changed only on notice to Commission 1^7 

To be fixed by Commission 199 

Fees— certificate authorizing issue of bonds, notes, etc 223 

Certified copies of documents 223 

For testing of meter, etc 208 

Of witnesses and mileage 220 

For papers, records, official documents, reports of public utilities and 

reports of Commission 223 

Paid into state treasury to credit of "Railroad Commission Fund" 223 

Findings admissible in evidence 233 

By single commissioner 133 

Of fact shall be conclusive 229 

Fine — prescribed for violation of act or of order of Commission 238 

Foreign corporations — restrictions on right to transact public utility business. . 197 

Foreign public utility corporations — limitation placed on 197 

Franchises— corporation, not to be capitalized 216 

Franks — free telephone and telegraph 191 

Free delivery — Commission to fix zones for free delivery of express packages. . 208 

Of telephone messages 208 

Of telegraph messages 208 

Free transportation — for Commission 184 

For exhibits permitted ipi 
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Free Transportation — Continued, Page 

In case of public calamity, permitted 191 

CJas corporation defined 178 

Gas plant defined 178 

Good will, corporation— not to be capitalized 216 

Grade crossings— constmction of in future prohibited 206 

Power of Commission to abolish 207 

Hauls — ^long and short, regulation of 195 

Hearing— by single commissioner 183 

Commission may initiate 227 

In court to have preference on calendar 232 

Who may be heard and may introduce evidence 233 

Hearings — ^this act and rules of practice to govern 219 

Improvements — Commission may order new buildings for convenience of 

employees or public 202 

Commission may specify manner of building and site 202 

Issue of stocks, bonds, notes, etc, for 214 

Power of Commission to order 202 

Incrimination no excuse for refusal to testify 222 

Indebtedness — public utilities exempt from provisions of Sections 309 and 456 

of the Civil Code limiting 215 

Industrial tracks — ^interchange switching 204 

Information — Commission entitled to, from public utilities 198 

Furnished, confidential unless ordered published by Commission 198 

Injunction — Commission may seek against public utility 236 

Inspection — accounts, books, papers, etc 224 

Right of public as to carriers' schedules 185 

Interchange of business — common carriers must provide facilities for, without 

discrimination 193 

Between telephone and telegraph corporations, under certain conditions.. 194 

Of passengers and freight between carriers 193 

Switching to industrial tracks 204 

Interference — Commission to settle disputes as to 211 

Interstate commerce — this act not to apply to 242 

Interstate Commerce Commission — Commission may petition 201 

Interstate rates — Commission to investigate, etc 201 

Filing of schedules by telegraph and telephone corporations 192 

Interurban railroad — fare to be charged within city 197 

Investigation of accidents 207 

Issuance of securities— control vested in the state 214 

Joint action — ^by public utilities, Commission may order 202 

Joint cost — of structure to be apportioned between public utilities 202 

Joint facilities — Commission may require use of 205 

Joint rates — Commission to fix over common carriers 201 
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Joint nits— Conimuid. Page 

Between telegraph and telephone corporations 20$ 

To be fixed by Commission, when 200 

Must be established 194 

Joint tariff— only one copy of, need be filed 188 

Joint tariffs — ^filing of schedules showing 188 

Jurisdiction— of Commission generally stated 199 

Of supreme court exclusive 229 

No other than supreme court shall have 230 

Lease— order authorizing to be obtained 213 

Legislature — may remove Commissioners 181 

Limitation placed on foreign public utility corporations 197 

Loading of cars — Commission to regulate 208 

Time allowed for loading or unloading 208 

Commission to fix demurrage charges 208 

Long and short haul — provision as to carriers 195 

Rule applied to telegraph and telephone companies 195 

Mandamus— Commission may proceed against public utility by 2j6 

Shall lie from supreme court to Commission 229 

Measurement of gas, water, electricity 208 

Mergers — public utilities may not make without permission of Commission 213 

Messages— one telegraph or telephone company to transmit messages of another 194 

Meetings— of Commission to be public 183 

Meters — any consumer may have tested 209 

Fee for testing 209 

Testing of 208 

Mileage — may be demanded at time of service 220 

Ministers— passes may be issued to 189 

Misdemeanor — violation of confidence, a 198 

Violation of act or of order of Commission a 238 

Money — impounded, when to be distributed and to whom paid 231 

Moneys— -expended, reimbursement of 214 

Mortgage, authorization to execute 213 

Municipal corporations — powers not affected by thb act 240 

New construction— certificate of necessity 211 

New structures — ^power of Commission to fix site 202 

Notes — tissue of, subject to regulation 214 

For not more than twelve months, may issue without order 214 

Notice of change in rates, fares, etc., to be given to Commission 187 

Of hearing to fix valuation 233 

Posting by carrier as to schedules 185 

Oaths — administration of 220 

Of office of commissioners and employees 182 

Office— of Commission in San Francisco 182 
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Order — ^authorizing issue of bonds 217 

Authorizing issue of stock 217 

Certain may be recorded with county recorder 222 

Copy of to be served on corporation or person complained of 225 

In collateral action, when conclusive 228 

May be altered, amended or rescinded 228 

Obtained by false representation, penalty 217 

Of Commission to be complied with 199 

Of reparation 234 

Of supreme court reversing order of Commission on three days' notice 230 

Of supreme court, suspending order of Commission, to contain finding 

of damage 230 

On writ of review, supreme court may suspend 230 

Production of books, accounts, etc., from without state 224 

Rescinding, altering or amending, to be served on public utility 228 

Upon hearing, when to take effect 226 

Stay of, bond to be executed 231 

To be entered on records of Commission 222 

Orders changed by Commission should have effect of original orders 228 

Orders of Commission — ^public utilities shall obey all 199 

Orders of suspension should not be over 120 days 227 

Extended not over 6 months 227 

To go into effect in 30 days 227 

Papers, subpoena for production of 220 

Passes — ^limitations upon issuance of 189 

To commissioners and employees 184 

Passengers — ^transfer of between carriers 193 

Penalties — act or omission of officer or employee deemed to be act of public 

utility 238 

Actions to recover 239 

Cumulative 236 

For issue of bonds, stocks, etc., in non-conformity with order or contrary 

to provisions of act 217 

For violation of act or of, orders of Commission by officers of corpora- 
tions other than public utilities 239 

Misapplication of proceeds of sale of stocks, bonds, etc 217 

Moneys recovered to be paid into general fund 239 

Negotiation of sale of bonds, stocks, etc., issued in violation of act 217 

Obtaining order by false representation 217 

Prescribed for violations by corporations other than public utilities 238 

Public utilities subject to, for violation of law or of order of Commission. 237 

Suit to recover, not bar to other action 236 

Upon any officer, agent, employee who authorizes, etc, issue of stocks, 

bonds, etc, contrary to act 217 

Violation of law or of order of Commission 238 
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Pag€ 

Pending^— proceedings, not affected by this act 240 

Permits— corporation, not to be capitalized 3i6 

Of proper public authorities must be had 212 

Person defined 176 

Phjrsical connections — between telephone and telegraph companies 205 

Commission may order between carriers 203 

Physical valuation of property— Ownmission to ascertain 209 

Pipe line corporation defined 178 

Pipe line defined 177 

Powers of Commission generally stated igp 

Commission has certain powers of courts of record 219 

Practice— rules of 219 

Preferences by public utilities prohibited 192 

Preliminary order may be secured 212 

Premises — public utility shall be open to Commission 209 

President of Commission 181 

Private spurs — Commission may require carrier to switch to 204 

Privileges — must be uniform 189 

Proceedings of Commission, report of 185 

Proceeds of securities— public utility must account for. 216 

Process — assistant secretary to serve 181 

Extends to all parts of state 219 

Property— acquisition of, issue of stocks, bonds, notes, etc 214 

Valuation of, by Commission 209 

Property which may be sold 213 

Public convenience— certificate of 211 

Public inspection — ^information furnished to Commission not open to 198 

Schedules of carriers to be open to 185 

Public to be protected by Commission from poor service or inadequate facilities 201 

Public — ^meetings of Commission to be 183 

Public utilities — Commission to control all 199 

Charges must be reasonable 185 

Public utility corporations — foreign, limitations placed on 197 

Public utility, defined 180 

May complain to Commission 226 

Use of joint facilities 205 

Public Utilities — all must report to Commission 198 

Must answer all questions of Commission 198 

Must furnish copies of records 198 

Must furnish complete inventory of property 198 

Information confidential unless ordered published by 198 

Violation of confidence a misdemeanor 198 

Must report annually 198 
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Public XJ^idtB-^ontinued Page 

Must obey all orders of Conunisston i99 

Most not discriminate between localities nor classes of service 192 

Most not grant special privileges 192 

Qualifications of Commissioners 182 

Quorum of Commission— what constitutes 183 

Railroad Commission fund— moneys to be credited to 242 

Railroads — Commission may order track connections with street car lines 203 

Railroad corporation defined 177 

Railroad defined 177 

Rates— automatic adjustment of 193 

Commission to fix 199 

Commission to investigate 200 

Commission may alter or modify 227 

Commission may suspend 227 

Increases of 227 

Period for which may be suspended 227 

Schedules of, to be filed 185-187 

To be changed only on notice to Commission 187 

When to go into effect 227 

Common carriers must publish and file interstate 192 

Compensation for transportation may not differ from published 189 

Rates, joint — Commission to fix 200 

Must be established 194 

Public utility, may not be changed without 30 days' notice, except 187 

Public utility— must be same to all 191 

Public utilities must publish 187 

Telephone — Commission may fix 205 

Commission may establish joint rates 205 

Telegraph — Commission may fix 205 

Commission may establish joint rates 205 

Telephone and telegraph — regulation of long and short distance 195 

Record of proceedings before Commission and testimony made by reporter 226 

Public utilities to furnish copies to Commission on demand 198 

What shall constitute 226 

Recorded— certified copies of records, orders, etc., may be 222 

Records — kept out of State — ^to be produced if Commission requires 224 

of public utilities — Commission to have free access to all 224 

Commission to prescribe forms for 210 

Reduced rates — prohibited except in specified cases 189 

Refunding issue of stocks, bonds, notes, etc 214 

Refunds by carriers prohibited 189 

Cannot be made, except by order of Commission 189 

Prohibited 191 



292 LOUIS SLOSS k CX). 



PUBUC UTILITIES ACT— Coirfimierf 



Regulations — changes in to be approved by G>nmiis8ion 187 

Of public utilities to be reasonable 185 

Regarding disposition of moneys from sale of stocks, bonds, etc 216 

Public utilities must publish 187 

Rehearing — application for, does not of itself stay order 228 

Application for, when order is suspended 229 

Application for, time within which shall be granted or denied 229 

What shall be set forth in application for 226 

Who may apply for and when 228 

Denial of 229 

Orders of Commission must be obeyed pending 229 

Applications for 228 

No cause for action until after application for 226 

Grounds must be set forth in application for 226 

Removal of commissioner 181. 

Repeal — ^acts repealed by this act 242 

Repairs — ^power of Commission to order 202 

Reparation— of excessive or discriminatory charges and interest 234 

Reports — annual, made by all public utilities 198 

Commission to make annually 185 

Of accidents to be filed with Commission 207 

To be furnished to Commission by public utilities 198 

Re-valuations — Commission may make 209 

Review — stipulation as to record on 226 

Superior Court has no jurisdiction 230 

Writ of, no new or additional evidence to be introduced on hearing 229 

What shall constitute record in action to 226 

Who may appear 230 

Writ of, when lies to Supreme Court 229 

Writ of, when returnable 229 

Rights of action-^is Act does not effect 236 

Rules — for performance of service or furnishing of commodity to be prescribed 202 

Of Commission to be complied with 199 

Prescribed by public utilities to be reasonable 185 

Rules of practice — ^to govern hearings 219 

Rules — ^public utility must be reasonable 185 

Public utilities must publish 187 

Rebates — procuring of, by false billing, etc., prohibited 195 

Safety devices — power of Commission to order installation 206 

Salaries of Commissioners and employees 184 

Sale— order authorizing to be obtained 213 

Sales — ^without order of Commission, are void 213 

Scale — sliding, under certain conditions public utilities may establish 193 
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Page 

Schedules — approval of changes by Commission 187 

Changes in form to be approved 187 

Filed by carriers to show what 186 

Of carriers to conform to those prescribed by Interstate Commerce 

Commission 186 

Of public utilities other than carriers to be filed 187 

Of sliding scales to be filed 193 

Of telephone or telegraph corporations' interstate rates to be filed iga 

Showing joint tariffs, filing of 188 

Commission may change form of , 187 

Form of, to be prescribed by Commission 186 

Must be kept open to public 186 

Where kept 186 

Seal — courts must take judicial notice of 183 

Of Commission, form of 183 

Of Commission to be affixed to papers 183 

Secretary of Commission 181 

Securities— conditions under which public utilities may issue 214 

Issue must be authorized by Commission 215 

Investigations by Commission 215 

Issuance of, by public utilities a special privilege 214 

Proceeds from sale of shall be expended as ordered by Commission 216 

Issued without order of Commission are void 217 

Penalty for misuse of proceeds of sale of 217 

Penalty for fraudulent issue of 217 

Approval of, by Commission, no guarantee 218 

Authority of articles of incorporation, vote of stockholders or directors 
previous to taking effect of this Act not sufficient for issuing without 

order of Commission 219 

Service — Commission to protect public from poor 201 

Improvements of, Commission to order 202 

Commission to regulate quality of 209 

Commission to regulate measurements of 209 

Upon whom made, and manner of 225 

Regulation of gas, water, electricity 208 

Standards to be fixed by Commission 201 

Short title— of act 175 

Sites — for new structures may be fixed by Commission 202 

Sliding scale— of charges permissible 193 

Schedules of, to be filed 193 

Special privilege — issuance of securities by public utilities, a 214 

Special privileges — public utilities must not grant 192 

Spur connections— duty of carriers to install 196 
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Spur tracks— duty of carrier to install 19S 

Power of Commission on refusal of carrier to install 204 

Railroads must provide upon application provided 196 

Stage and auto stage lines under control of G>nunission aoi 

Stage lines — joint rates with common carriers aoi 

Standards of service— to be fixed by Commission 202 

Of service prescribed 209 

Stationery to be procured by Commbsion 183 

Statisticians— employment of 182 

Street car fare 5 cents within city limits, except 197 

Street car lines— O)mmission may order track connections with railroads 203 

Stock — account of moneys derived from sale of 216 

Approval of, by Commission, no guarantee 218 

Authority of articles of incorporation, vote of stockholders or directors 
previous to taking effect of this act not sufficient for issuing without 

order of Commission 219 

Authorized by utilities prior to act and not issued 219 

Commissioners or employees must not own, except 182 

Conditions under which public utilities may issue 214 

Investigations by Commission 215 

Issue must be authorized by Commission 215 

Issue of, subject to regulation 214 

Issued without order of Commission are void 217 

May issue less than, equivalent to or greater than authorized or subscribed 

capital stock 215 

No public utility may acquire stock of other corporations without permission 214 

Of other public utilities, purchase of 214 

Penalty for fraudulent issue of 217 

Proceeds of sale, applied to purpose specified 216 

When issue valid 217 

When issue void 217 

Stock transfers in violation are void 214 

Stops — power of Commission to prescribe 203 

Street car transfers must be given 197 

Street railroad corporation defined 176 

Street railroad, defined 176 

Fare to be charged within city 197 

Subpoenas — ^issuance of 219 

Suit to recover penalties not bar to other action 236 

Summary proceedings by Commission authorized 236 

Summons — issuance of 219 

Superior Court — to compel attendance of witnesses and production of books, etc. 220 

No jurisdiction in review 230 
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Superior Court — Continued Page 

To entertain suits by Commission against public utilities 336 

Supreme Court— exclusive jurisdiction to review order of Commission 229 

Judgment of^what shall contain 2jo 

May issue writ of mandamus 230 

May order money impounded on stay of order 231 

May suspend order of Commission 230 

No new or additional evidence to be introduced in 229 

Procedure on writ of review 229 

Switch connections — duty of carrier to install 196 

Power of Commission on refusal of carrier to install 204 

Switching service — Commission may require to private spurs 204 

Systems — Commission to prescribe form of 210 

Telegraph corporation, defined 179 

Telegraph corporations — Commission may order i^ysical connections 205 

To file schedules of interstate rates 192 

To transmit messages of another telegraph corporation 194 

Telegraph line, defined 179 

Telegraph messages — free delivery of 208 

Telephone corporation, defined 179 

Telephone corporation — Commission may order physical connections, defined. . 205 

"Long and short haul" rule applied to 195 

To file schedules of interstate rates 192 

To transmit messages of another telephone corporation 194 

Telephone line, defined 179 

Telephone messages — free delivery of 208 

Telephone and telegraph corporations must interchange business under certain 

conditions 194 

Tender— duty of public utility on tender of proper charges 202 

Testimony — tending to incriminate 222 

Transcript o^ on action to review order 226 

Tests of service, gas, water, electricity 208 

Time schedules — power of Commission to prescribe 203 

Track connections — ^power of Commission to order 203 

Traffic — ^power of Commission to order additional cars to accommodate 203 

Train service — Commission may order sufficient number of trains to acconuno- 

date traffic 203 

Commission may change schedules 203 

Commission may change stopping places 203 

Commission may make reasonable regulations for accommodation of traffic 203 

Transfer— of passengers and tonnage between carriers 193 

Transfers— on street cars must be given 197 

To be issued by street railroad 197 
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Page 

Transportation — free and reduced rate prohibited, except 190 

Free, of express matter, for personal use 190 

Further prohibitions regarding free or reduced rate 190 

In exchange for advertising 190 

Of property, defined 176 

Of persons, defined 176 

Special cases when free and reduced rate may be allowed 191 

Unreasonable charges — unlawful 185 

Vacancy — in Commission, effect of 183 

In office of Commission, how filled 181 

Valuation of property — Commission may consider any information available. . . 233 

Commission shall file findings a33 

Hearing on, notice 233 

Hearings had from time to time 234 

Of public utility 233-209 

Commission to ascertain 209 

Valuation of public utilities — ^hearings by Commission to ascertain 233 

Preliminary examination 233 

Evidence 233 

Findings of Commission subject to review by Supreme Court 233 

Findings of Commission admissable as evidence in any action 233 

Further hearings 234 

Venue— of action by Conunission against public utility 236 

Of action to recover penalties 239 

Vessel, defined 180 

Warehouseman, defined i8t> 

Warrant— of attachment, issue of 219 

Of commitment 219 

Water corporation—defined 179 

Water system, defined 179 

Wharfinger, defined 180 

Witness — ^fees and mileage 220 

Process to issue to enforce attendance of 220 

May be subpoenaed 225 
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Acquisition of capital stock of another public utility — applications for 258 

Amendments of rules 266 

Answer to complaint — form of 269 

Answer to formal complaint — form of 270 

''Application" defined 244 

Applications— general matters applicable to all 252 

G>ntents of application 252 

Documents filed with application 253 

Procedure of Commission on filing of petition 253 

Applications — ^miscellaneous 265 

Assignment of property — applications for 257 

Bonds — applications for order authorizing issue of 259 

Capital stock — acquisition of, of another public utility, applications for 258 

Charges — applications for permission to make increases in 262 

Discriminatory, application for permission to refund 264 

Excessive, applications for permissions to refund 264 

"Commission" defined 243 

Communications — ^to Commission 245 

**Complaint" defined 243 

Complaints — ^who may complain 247 

Contents of 247 

Signature of 248 

Copies of, to accompany complaint 248 

Procedure of Commission on filing of 248 

Settlement of 249 

Answer to 249 

Procedure when complaint is contested 249 

Construction — new, or extensions, applications for 255 

Crossings — railroad, applications for construction of 253 

Alteration of 253 

Abolition of 253 

Safety devices 254 

Data— applications for extensions of time to file 264 

Deviations from rules — authorizations for 265 

Disposition of property — applications for 257 

Documents filed with application 253 

Documents — ^to be uniform in size 246 

Evidences of indebtedness — applications for order authorizing issue of 259 

Extensions, or new construction — applications for 255 

Extensions of time — applications for 264 

To file required reports 264 

To file statements 264 

To file daU 264 

To comply with Commission's orders 264 
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"Financial Condition" defined 244 

Financial condition — stock authorized 244 

Stock outstanding 244 

Preferred stock 244 

Mortgage, description of 244 

Bond issues 244 

Other indebtedness, description of 244 

Interest, amount of 244 

Dividends, amount of 244 

Earning statements 245 

Formal application — form of 268 

Formal complaint — form oi 266 

"Formal Proceedings" defined 243 

Formal proceedings — address of Commission 245 

Case numbers 245 

Form and size of papers filed 246 

Amendments 246 

Subpoenas 246 

Service of papers 246 

Filing or entry and service of orders 246 

Intervention 247 

Forms prescribed for use 266 

Franchises and permits — applications for permission to exercise 256 

Hearings and rehearings 249 

When hearing will be given 249 

Notice of place of hearing 249 

Stipulation as to facts 250 

Procedure at hearings 250 

Adjournments 251 

Briefs 251 

Investigations on Commission's own motion 251 

Rehearings 251 

Cases, classes of— entitled to hearing 249 

Documentary evidence 250 

Submission of briefs 251 

Lease of property — applications for 257 

Long and short haul rule 263 

Information required with applications relating to 263 

Meetings of Commission 245 

Mortgage of property — applications for 257 

New construction, or extensions — applications for 255 

Notes — applications for order iluthorizing issue of 259 

Notice of hearing on complaint 271 

Office in San Francisco 245 
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Page 

Order to satisfy — ^form of 269 

Orders — copy must be served upon defendant 246 

Must be in writing 246 

Of Commission — applications for extensions of time to file 264 

Permits and franchises — ^applications for permission to exercise 256 

Petition— procedure of Commission on filing of 253 

Pleadings — ^may be amended 246 

Procedure of Commission on filing of petition 253 

Proceeds of sale securities — ^use of 262 

Property— value of, of public utilities 252 

Public utility — acquisition of capital stock of another, applications for 258 

"Public Utility" defined 243 

Public utilities — rvalue of property of 252 

Published notice of hearing on application— form of 272 

Railroad crossings — applications for construction of, alteration of, abolition of 253 

Safety devices 254 

Rehearings (see Hearings) 249 

Reports — applications for extensions of time to file 264 

Rules — amendments of 266 

Deviations from 265 

Safety devices at railroad crossings — applications for 254 

Sale of property— applications for 257 

Secretary to furnish information 245 

Service — ^personal 246 

By registered mail 246 

Upon attorney 246 

Sessions of Commission 245 

Open to public 245 

May be held — ^where 245 

Spurs and switch connections — complaints for 251 

Information required with 251 

Map required with 251 

Statements — applications for extensions of time to file 264 

Stocks — ^applications for order authorizing issue of 259 

Subpoenas — Commission may issue subpoenas for the production of records. . . 246 

Switch connections and spurs — complaints for 251 

Information required with 251 

Map required with 251 

Value of property of public utilities 252 



CNAHCQAp 

PuMto ulMly M off CMtom 



■■■■I 

3 6105 044 190 234 



S "■ • AW irBRART 



^ 



